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ABSTRACT

This report summarizes the habitat protection process developed to mtigate for
certain wildlife and wildlife habitat |osses due to construction of Hungry Horse
and Libby danms in northwestern Mntana. The project, funded by Bonneville Power
Administration, was initiated in 1987. Project objectives were to: (1) devel op
an inplenmentation process for habitat protection using conservation easenents,
fee acquisition, or |ease agreenments; (2) identify program objectives and
critical sites for grizzly and black bears, waterfow, and Col umbian sharp-tailed
grouse; (3) initiate a pilot project, and; (4) determne the feasibility of
obtaining cooperative agreenment with Departnent of State Lands and ot her
| andowners to protect terrestrial furbearer habitat.

An inplenentation process was developed to identify cost-effective mtigation
projects that achieve biological objectives and pronote cooperation and
coordination with other agencies and private organizations. Three technical
committees were established to identify goals and objectives for each program and
develop criteria for projects. A broad- %ased advisory conmttee was established
to provide MDFWP with diverse perspectives on programdirection and review nerits
of individual projects. A process for inplenenting projects was described.

Program objectives and priority projects for each species or species group were
i dentified. (oj ectives for the waterfow /wetland program include protecting
exi sting productive areas that are threatenedwit |oss or destruction and threats
isalowpriority. The grizzly bear/black bear habitat protection efforts wll
focus on low elevation riparian areas and adjacent uplands. Conservation
easements or fee acquisitions will provide open space (secure habitat) and
mnimze potential for human/bear conflicts. Easenents condition guidelines were
i dentified. A six-nonth research proH' ect was conpleted to determ ne the
feasibility of maintaining a sharp-tailled grouse population on the Tobacco
Plains. Recomrendations included protecting the known occupied habitat and the
need to identify other critical habitat requirenents. A two-year graduate
student project was initiated to identify critical nesting and brood rearing
habitat for Colunbian sharp-tailed grouse.

The feasibility of developing a protection plan for terrestrial furbearers was
determned. Departnment of State Lands is interested in discussion conpensation
of school trust funds for tinber harvest managenent. Exanpl e agreenents are
presented and steps necessary to pursue agreenents are identified.

Two pilot projects are described. A conservation easenent to protect 107 acres
of bear habitat on Copper Creek was established. The protection efforts on the
Rocky Bar 0 Ranch were described and resulted in protection of approximtely
1,094 acres of critical bear habitat.



| NTRODUCTI ON

Mtigation plans for Libby and Hungry Horse dans were devel oped by the Mntana
Departnent of Fish, Wldlife and Parks (MDFWP) in 1984 and 1985, respectively.
The Libby Dam nmitigation plan (Mndinger and Yde 1984) identified eight
mtigation projects that addressed priority species and offered the opportunity
to acconplish nmitigation for other species as secondary benefits. The Hungry
Horse mitigation plan (Bissell and Yde 1985) proposed seven wildlife nitigation
measur es. Both plans recomended nmitigation alternatives that included
enhancenent of existing habitats to increase popul ation nunbers, devel opment of
managenent or protection strategies for species where inadequate information
exists, and habitat protection through conservation easenent or fee-title

acqui sitions for certain species where enhancenent of existing habitat was not
appropriate or feasible.

After public review and comments on these plans, the Northwest Power Planning
Council (Council) in 1987 adopted nodified mtigation alternatives for both Libby
and Hungry Horse dans. For grizzhybears, black bears, Columbian sharp-tailed
grouse, waterfow, and terrestrial furbearers the Council's Colunmbia River Basin
Fish and Wldlife Program included the protection of inportant habitat as the
most effective nmitigation strategy. Habitat protection could be acconplished
through the use of conservation easenents, fee-title purchases and/or cooperative
agreenents with |andowners. The program al so recognized the value of an advanced
design phase requiring 1-2 years to Identify potential sites, develop interagency
coordi nation, and define the protection process.

Proj ect Scope

Because the mitigation plans for both Hungry Horse and Libby dans identified
habitat protection as the preferred alternative for certain wildlife species, a
single project was initiated to develop protection strategies for both

hydroel ectric facilities. In Septenber 1987, Mont ana Departnent of Fish,
Wldlife and Parks, under contract with Bonneville Power Administration (BPA),
initiated the Northwest Montana Habitat Protection Project. The conbi ned

mtigation goals becane the objectives for this project (Table 1).

The purpose of this project was to develop the process for inplenenting habitat
protection plans for the target species. This process would provide the frane
work for a cost-effective program that adequately mtigates the wildlife |osses
and conpl emrents on-goi ng managenent prograns.

Project Objectives
Specific project objectives include:

1. Devel op a process for implementing a habitat protection programt hat
integratess wvarious ageneies and private eorganizations and
complements ON-JOI Ng prograns.

2. Devel op protection plans for grizzly and black bears, waterfow, and

Col unbi an sharp-tailed grouse that include mtigation objectives,
criteria, and i1dentify potential projects.

3. Initiate a pilot project that outlines the procedure necessary to
complete either a fee-title acquisition or a conservation easenent.

4, Determine the feasibility of developing cooperative agreements with
Montana Departnent of State Lands and others to protect habitat for
terrestrial furbearer habitat.



Tabl e 1.

Wldlife mtigation goals (adapted from Measure 1003 (b)(4)---Table
4 of the Colunbia River Basin Fish and Wldlife Progranj.

Project Area

Target Species

Wldlife or
Habi tat Losses

Mtigation goa

Hungry Horse
Dam

Li bby Dam

Gizzly Bear/
Bl ack Bear

Wat er f owl

Terrestrial
Fur bearers

Col umbi a Shar p-

tailed grouse

Wat er f owl

8,590 acres of

critical habitat

1,146 acres of
prime habit at

11, 050 acres

2,462 acres

3,418 acres of
prime habitat

Protect riparian
habi tat and trave
cooridors.

Protect and/or
enhance wet| and
habi t at

Protect selected old
growth forest using
cooperative agree-
ments on state!
federal, or private

| ands

Protect prairie
habitat within the
vicinity of the
Tobacco Pl ai ns

Protect and/or
enhance 3,418 acres
of wetland habit at




HABI TAT PROTECTI ON | MPLEMENTATI ON PROCESS

I ntroduction

A primary objective of this project during the advanced design phase was to
provide a framework for i npl ementi nghabitatprotection strategies for the target
wildlife species. The framework identifies an objective process that pronotes
devel opment of a cost-effective mitigation program that includes cooperation and
c_ololrdi nationwi th agencies and private organizations. This inplementationprocess
will:

1 Avoi d duplication of efforts or overlap of existing habitat
protection prograns;

2. Devel op a cost-effective program that identifies the critical
habitat protection needs;

3. Identify the steps for devel oping and inplenenting individual
proj ects, and;

4, Provide consultation with interested parties in addition to wildlife
agencies nornmally responsible for nanagenent.

The inplenmentation process involved a two-tiered aplproach. The first |evel
i nvol ves biol ogi cal input fromtechnical conmmttees. The second |evel involves
proj ect review by the Advisory Conmittee,

The Technical Committees

The technical conmittee's function as an advisory group that provides biological
expertise on the individual species prograns. Advi ce and recomrendati ons
devel oped by the technical conmittees are used to ensure biologically sound
mtigation projects, Specific functions of the technical commttees are:

1 To develop specific program objectives, suitable mtigation
projects, and the criteria used to recomrend potential projects;

2. To identify opportunities for cooperation in order to maxinmnze
habi tat protection and/or reduce costs;

3. Todidentify speci fic managenment issues that need to be addressed,
and;

4, To reconmmend appropriate strategies  (easement, acqui sition,
managenent agreenent ss) that adequately provide the necessary |evel

of habitat protection.

Three comittees were established: (1) the Waterfow /Wetland Techni cal
Conmttee; (2) the Gizzly Bear/Black Bear Technical Conmittee, and; (3) The
Col unbi an Sharp-tailed G ouse Technical Conmittee.

The Advisory Committee

The role of the Advisory Conmittee is to provide public input, review and
recomrendat i ons throughout the Habitat Protection Project. The intent of this
second level of process is to have a broad based group that provides critical
review of the entire project.



Conmittee nmenbers were selected to represent various agencies and organizatio
that woul d provide MDFWP with diverse perspectives. ring to
following were represented on the Advisory Conmittee:

U S Fish and Wldlife Service

Fl at head Land Trust

Fl at head National Forest

Conf ederated Salish and Kootenai Tribes
FI at head El ectric Cooperative
Departnent of State Lands

FI at head Conservation District

MDFWP/ FI at head National Forest Mtigation Coordinator
Fl at head Audubon Chapt er

Fl athead Wldlife, Inc.

Pl um Creek Tinber Company, Inc.

[EEN
©
(0]
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The functions of the committee are two-fold. First, the Advisory Committee

reviews project proposals as reconmended by the Technical Committees, Secondly,
the commttee serves a major role in public involvenent.

Project proposals that are initiated by the Technical Committee are reviewed by
the Advisory Committee. In cases vv_nere_pr_og ects are proposed from nopre than one
technical committee and funding is limted, the Advisory Committee nakes
recommendation using the following criteria:

1. Degree of need or inmmediacy of action required;

2. Cost Effectiveness and | evel of cooperation;

3. O her project benefits (multi-species), and;

4, Feasibility.

The Advisory Conmittee also serves an information exchange function. The

commi ttee provides an inportant conmunications |ink between MOFWP and ot her
interested parties. This public involvenent role is achi eved_%y: (1) know edge
of the Iprogram direction and proposed activities; (2) identifying other
Potentially Affected Interests (Bleiker and Bleiker 1986), and; (3) identifying
i ssues not previously considered that nay affect project inplenentation.

The specific role of the Advisory Committee has evol ved duri n% the advanced
design phase of this project. The follow ng recomrendations wll be incorporated
in future conmttee neetings:

L. Meetings will be held quarterly in March, June, Septenber, and
Decenber .

2. Newsl etters will be issued between meeting to provi de project
updat es.

3. Menbers will have a nore active role by being responsible for

providing infornmation to the group.

4, Ongoi ng or proposed projects will be reviewed in the field by
committee menbers.

Sunmary of Inplenentation Process

The administrative EJat hways for inplenenting habitat protection projects are

outlined in Figure 1. The Council's Fish and Wldlife Program determnes the
overall mtigation objectives for the target species. The multi-agency technical

4



HABITAT PROTECTION PROJECT IMPLEMENTATION

Identification and Feasibility

NWPPC’s Fish and Wildlife Program

Technical Committees

|

Habitat Protection Advisory Committee

MDFWP Review and Recommendations

|||
Trust Advisory Committee Review and Recommendations

Implementation

County Commissioners, local legislators, and
County Planning Boards

Public Involvement

Fish and Game Commission

State Land Board

Figure 1. Admnistrative pathways for inplenenting wildlife nitigation habitat
protection projects.



conmittees provide advice on specific program objectives and criteria that assist

MDFWP in devel oping biologically valid projects.  Project proposals can be
devel oped in two ways. Specific projects can be identified by the technical
conmi ttee nenbers and the proposal devel oped b?/ NVDFWP. Qher interest or
agenci es outside the technical committee can develop project proposals. These

Proposals.will be reviewed by the technical committees for biological nerits and
0 determne whether the proposal neets the criteria for the specific mtigation

program A general proposal format is attached as Appendi x A

Proposed projects are next reviewedby the Habitat Protection Advisory Committee.
Advisory committee menbers provide MDFWP with reconmendations on individual
projects and overall program objectives. These recommendations are revi ewed by

MDFWP staff and priority proposals are submtted to the Trust Advisory Conmittee
for consideration.

As proposed projects are bei nP consi dered, steps are being taken to determne the
feasibility of project conpletion and to coordinate proposed activities wth
| ocal governments. Any proposed action involving |and ownership or |and use
changes will be coordinated through the county conmssioners, the |ocal
| egi slators, and |ocal planning boards.--Additional "public involvenment needs wl|
be addressed specific to each proposed project.

Any fee-title acquisition or conservation easenment activities that wll be
required to adhere to current habitat acquisition policies of the state. In

general, this includes formal review by the state Fish and Ganme Conmi ssion and
the State Land Board (MDFWP 1984).



WATERFOAL / WETLANDS PROGRAM

[ ntroduction

The Council's Fish and Wldlife Program authorized BPA to fund projects to
protect and/or enhance of 4,564 acres of prime wetland habitat as mitigation for
waterfow |osses. In order to be consistent with current objectives of agencies
responsi ble for waterfow nanagenent, the primary mtigation objective should
be directed toward increasingwaterfow production. The North American Waterfow
Managenent Pl an (1986) adopted by the USFWS and Canadian WIldlife Service
identified the need for inmediate actions to offset the substantial decline in
wat erf owl nunbers throughout Canada and the United States. Loss of habitat was
identified as the number one reason for the observed reduction in waterfow
nunbers. The Plan identified acquisition or protection of inportant nesting and
brood-rearing habitat as the primary tool to increase waterfow nunbers.

CGenerally, the preferred approach for wetland mtigation involves the restoration
or creation of wetlands in order to achieve a "no-net |oss" of wetland habitat.
This prenmise also inplies that acquiring or protecting existing, productive
wet| ands does not directly reduce or conpensate for |osses. Protecting existin
wetlands with limted upland nesting opportunities would be considere
appropriate mtigation if the adjacent uplands could be enhanced to provide
greater nesting success. Projects that involve fee-title acquisition or
conservation easements must have a reasonable probability of providing increased

duck production, Purchase of | and_and transfer of ownership al one does not
al ways assure that mtigation objectives are net.

Technical Committee

The Waterfow Technical Committee is conposed of staff from agencies responsible
for waterfow managenment and the Confederated Salish and Kootenai Tribes. During
1988 to 1990 the follow ng agencies were involved:

U.S. Fish and WIldlife Service

Confederated Salish and Kootenai Tribes

Mont ana Department Fish, Wldlife, and Parks

Uni versity of Montana/ USFWs W dlife Managenent Cooperative Unit

Four formal neetings were held during the planning phase of inplenentation.
Nunerous informal contacts were made throughout the period. Meetings were held
to devel op program goals, identify potential projects, discuss managenent
concerns, and select a pilot project.

Project Criteria and Priorities

The following priority categories were devel o(j)ed to provide program direction and
identify where inplenentation efforts should be focused:

High Priorituv: Existing inportant waterfow habitat that currently provides
nesting and brood-rearing habitat and is seriously threatened with loss or
degradation, Not protecting these sites would result in an overall loss to the

local waterfow population. Threats to the sites nmay be related to increased
human devel opnent, |oss of available water, or other factors that dimnish the

wetland or upland nesting values. In general, these sites are found on privately
owned | ands.




Medium Priority: Enhancing marginally productive areas to increase waterfow
production. These sites may inc%ude areas that currently support limted duck
nesting but wth enhancenent neasures woul d provi de additional successful nesting
opportunities. These sites may occur on publicly or privately owned | and.

Low Prioritv: Prot ecting existin? quality wetlands or riparian areas with
l[1Tmted enhancement potential and a Tow risk of habitat loss. In sone cases it
may be appropriate to secure privately owned wetland conplexes with long term
managenment plans or conservation easenments or in conjunction with other
conservation prograns.

An evaluation form was devel oped to provide an objective process for identifying
high priority projects to consider éAppendix B). This formis sinply a tool to
provi de consistent review of proposed projects. Determ ningwhether a particular
project fits the mtigation program should have an objective conponent, but
ultimate decision making should be site specific. Some flexibility should also
be allowed for case-by-case review of opportunities that becone available and
have not been previously considered.

The form attenpts to place proposed projects in the appropriate priority
category. The objective is not to label a particular project as nore worthwhile
than another, but” to identify where initial efforts shoul'd be focused. In fact,
all the projects undoubtedly have merit, but for this mitigation program certain
projects may warrant nore immediate attention

The prioritization process was tested in Novernber, 1988 when the Committee was
asked to provide MOFW with a recommendation on a pilot waterfow project. Three

waterfow projects were reviewed and ranked based on a draft evaluation form

The projects reviewed included one project (Ashley Creek Devel opment) already
listed as a priority by the USFW5, and two other projects that became available
for consideration due to |andowner circunstances {Erow Creek Ranch and \Waver's
SI%ughG KNI projects were visited by the Committee nenbers and then ranked
i ndi vidual ly.

The draft ranking process provided a good opportunity to refine the system
Initial ranking criteria were based on biological factors, managenent
consi derations, and an assessment of threats or vulnerability. Nunerical scores
were identified for each factor or criteria. W attenpted to choose the top
priority project (of the three) by the highest score. After |engthy discussions,
it was obvious that the current system needed nodification. However, it was
evident that two projects (Ashley Creek Devel opnent and the Crow Creek Ranch
ranked significantly "hi gher than the other project and a recomendation was made
to pursue the Crow Creek Ranch project (Wod 1990). Based on this test severa

reconmendations were developed to inprove the prioritization process. These

i ncl ude:

a Process should rank both the existing conditions of the site and the
potential conditions based on wetland devel opment or enhancenent.

. Nurmerical rankings for individual projects were inconsistent. A better
met hod woul d provide a range of figures that would group projects into
high, medium and low priorities.

° Ranking factors or criteria should be discrete enough to allow distinction
bet ween sites.

The current evaluation form (Appendix B) identifies the biological nerits of a
project or a site. The intent Is to categorize any known existing wetland sites
and focus the protection strategies toward the mpst critical sites. Additional
criteria are considered before a project is reconmended for inplenmentation
These include



Avai |l ability: The status of the land is determ ned.

Feasibility: Potential barriers to project conpletion are identified including
wat er rights, hydrol ogy, devel opnent needs.

Managenent: The appropriate agency or organization for |ong-term managenent is
Identified

Type of Protection Needs: Protection tool is identified (fee title acquisition,
easenment, or long-term managenent agreenent).

Coordi nation and Cooperation with Qher Prograns

In order to maxim ze effectiveness and avoi d duplication of efforts other
wat erfow /wetl and programs were identified. In many cases, these prograns can
be used to conpl ement this program

U S Fish and Widlife Service: The Fish and Wldlife service has agreed to
accept managenent responsibilities, including all operations and maintenance
costs for an')__/_ properties acquired in fee that are on their list of potential
sites. The Fish and Wldlife Service has identified approximtely 4,800 acres
for acquisition in Lake County. In Flathead County, they have identified
approxi mately 11,500 acres of waterfow habitat for protection. Linited federal
acqui sition funds are available for prairie pothole habitat acquisitions;
however, there is potential for joint projects when proposed sites neet both the
USFWS standards and the mitigat ion needs.

Ducks Unlimted: Proj ect design and devel opment are areas of Ducks Unlinited
expertise. As potential projects are identified, Ducks Unlimted is willing to
consi der joint participation on approved projects. There is potential for
nunerous cooperative projects with Ducks Unlimted. In many cases it may be

possible to acquire habitat with mitigation funds and have the devel ophent
compl eted by Ducks Unlinited.

Mont ana Departnent of Fish. Wldlife and Parks: There are two prograns within
the state agency that conplenent the mtigation program The State Duck Stanp
rogramoffers the opportunit:y to fund enhancenent projects on private or public
ands. The upl and bird habflllat enhancenent program provi des sone additional
funding for projects that include wetland restoration, range managenent, and
devel opnment of nesting cover.

The U.S. Forest Service: The Forest Service has a wildlife and fisheries
Chall enge Grant program that was initiated in 1986 to fund habitat inprovenents.
Specifically for waterfow, the "Taking Wng' program seeks to strengthen
partnerships with other federal and state agencies and conservation groups to
enhance waterfow habitat managenent.

Kerr Mitigation: Montana Power Conpany recently submitted a mtigation plan for
relicensin Kerr Dam to the Federal Energy Regulatory Conmission (Mntana Power
Conpany, 1890). WI/ldlife habitat acquisition was identified as a major part of
the overall mtigation plan. Approximately 3,424 acres of wetland habitat wll
be acquired in the north half of Flathead Vall ey. Anot her 2,800 acres of
wildlife habitat will be acquired in the south half of Flathead Valley.

State Highways Wetland Mtigation: The Mntana Department of State H ghways is
identifying wetland inpacted by highway inprovenents in northwestern Mntana.
In many cases, off-site mitigation Wi|{ be required to conpensate for wetland
| osses. State Hi ghways has indicated an interest in cooperating on wetland
projects that nmeet both our mitigation needs.




Recommendati ons for Future Actions

[ mpl enentation of the Waterfow /Wetland Mtigation Program should proceed as

fol | ows:

1 A master list of all known potential waterfow projects should be
devel oped which incorporates the U S. Fish and Idlife Service
acquisition list, and those of NDFWP. In many cases, these lists reflect

properties that are available and not necessarily high priority projects.
These projects should be prioritized according to the Comittee
recommendations and high priority, available sites should be pursued.

It is inportant to coordinate this mitigation program with the other
wat erfow habitat acquisition plan of other agencies. Mtigation of
wet | and | osses has becone a focus recently in the Flathead Valley with the
adoption of the Kerr Dam nmitigation plan (Mntana Power Co., 1990) and the
need by the Departnent of State H ghway's to m'tigate the inpacts of
hi ghway constructi on. The actual potential for good waterfow projects
that are available and feasible in the Flathead Valley may be |ess than
the conbined projected mtigation goals. It is readily apparent that
there needs to be review of all wetland projects by cooperating agencies.
It has been suggested that an Internmpbuntain Waterfow Conmittee be
established to oversee waterfow and wetland issues in northwestern
Montana (J. Cross, personal comunication).

Q her w)portunities to provide positive benefits to wetlands and

wat er f o besi des outright acquisitions, should be explored. Efforts
should focus on contacting willing |andowners desiring assistance to
provide better waterfow habitat. Wet | and devel opnents and providi ng

secure nesting habitat could be nuintained through long-term agreenents.
Enhancement of existing publicly owned |ands that currently provide
mar gi nal waterfow habitat shoul d be considered.

Managenment plans which outline project objectives, specific managenent
concerns, and agency responsibilities need to be drafted for each project.
These nmanagenent plans could be adapted fromthe current format used for
MDFWP W I dli fe Management Areas (Appendix Q.

10



GRI ZZLY BEAR/ BLACK BEAR PROGRAM

I nt roduction

The Fish and WIldlife Program authorized BPA to fund projects to protect 8,950
acres of riparian habitat and travel corridors for grizzly and black bears in
northwestern Montana. Habitat protection was identified as the preferred
alternative because enhancenent techniques for enhancing bear habitat on public
lands (USFS) is of limted success or value. The mtigation plans specified that
mtigation should occur on lands where secure habitat is at risk.

The Environnental |npact Statenent on Hrizzly bear managenent (Dood et al. 1985)
recommended habitat preservation as the key to the survival of the grizzlies.
Human encroachnent increases vulnerability and the Probabi lity of conflict.
I mproved access and devel opment reduce the acreage of secure habitat for both
grizzly and black bears.

The intent of this mtigation program will be to protect inportant bear habitat
within the defined areas specified in the Gizzly Bear Recovery Plan (USDI 1982?].
This core habitat includes both the Northern Continental Divide Ecosystem and the
Cabi net - Yaak Ecosystem where occupied habitat includes federal, state, and
private ownership. The focus of the nitigation activities will be on areas where
the current ownership or existing management provides |less that 100 percent
habitat effectiveness. Habitat effectiveness refers to the ability of the site
to provide secure habitat for grizzIK bear use. Habitat effectiveness of |ess
that 100 percent indicates that some human-rel ated aspect of the site reduces the
quality of the area for grizzly bear use (e.g. |ow cover of preferred foods,
l'imted hiding cover, presence of human devel opment, etc.).

Specific objectives of the bear nitigation program are:

1. Provi de open space or secure habitat for bear use and to mnimze the
potential for human-bear conflicts.

2. To protect |ow elevation riparian areas and associ ated uplands to provide
inportant forage areas.

These objectives are consistent with --the Gizzly Bear Recovery Plan which
identified strategies for naintaining a viable popul ation of grizzlies. The
mtigation objectives are conpatible with the Gizzly Bear Minagenent Plan which
is currently being drafted for Region One of Mntana Departnent of Fish, Wldlife
and Parks.

Several areas within the Northern Continental Divide Ecosystem and The Cabi net
Yaak Ecosystem contain private |and where subdivision is presently occurring.
Mbst of these private lands are |located in |ow elevation riparian areas
attractive to both bears and humans. The extent of |and devel opment in the NCDE
was assessed by the Border Gizzly Project (Jonkel 1983). For instance, in the
North Fork of the Flathead River, grizzly bears still have the opportunitcy to use
| ow el evation river bottom habitat with relatively |ow fevels of human
encroachnent. However, this area also had the fastest grow ng devel opnment
potential. Between 1950 to 1984, 584 ||3:arcel s changedhands in the NCDE of these
66 percent were located in the North Fork.

A similar situation is occurring in the Swan Valley. Between 1970 and 1980, an

86 percgnt increase in housing units and a 78 percent increase in popul ation had
occurred.
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Technical Committee

The Gizzly Bear/Black bear Technical Committee is conposed of agency personnel
fam liar with bear habitat requirenents or with responsibilities for managing
publicly owned lands within occupied habitat. During 1988 to 1990, the follow ng
agencies were involved:

US. Fish and Wldlife Service

U S. Forest Service

Mont ana Department Fish, Wldlife and Parks
d acier National Park

Meetings were held to devel op overall otéj ectives of the bear program identify
areas of focus, ranking process, and to devel op easement restriction guidelines.

Baged on discussions during the neetings, the follow ng reconmrendations were
made:

1. Mtigation projects nust occur within the NCDE or the CYE

2. Low el evation riparian areas or associated benchlands w Il be
sel ect ed.

3. The sites nust: (a) provide secure habitat through |arge acreages

of undisturbed habitat; (b) nmininize the potential for hunman-bear
conflicts, and;, (c) protect or enhance the forage quality.

4, Areas of focus w Il include: (a) the North Fork of the Flathead,;
b) the Mddle Fork of the Flathead; (c¢) the Swan Front; (d) the
n Valley, and; (e) the Bull R ver.

In order to identify higher priority projects, several factors were considered.
An eval uation form was devel oped which allowed several projects to be conpared
to help identify where efforts should be focused (Appendix D). This nethod is
simlar to a process devel oped by the Kootenai National Forest and MDFWP to
identify mitigation priorities to address inpacts of mining activities in the
Cabi net Mountains (B. Sunmerfield, pers. comm).

Rating Criteria:
1. Habitat Quality: Higher priority is given to sites which have the greater

percentage coverage of quality bear habitat (including wet neadows,
streams or river habitat, shrub or berry fields).

2. Bear Use: The known or estinated use of a site by bears is ranked.

3. Size of Tract: The site is rated by the acres available, with 1 point
given for every 10 acres.

4, Exi sting Human Influence: Points are subtracted for the tpresenc.e of any
di sturbances which may reduce the habitat effectiveness of the site.

5. Devel opnent Potenti al : This criteria neasures the degree of threat to
property and rates the type of threat or disturbance.

6. Adjacent Land Use: Sites are ranked according to adjacent |and uses.

Hgh priority sites should have rating scores which reflect areas that have high
proportions of quality habitat, receive year-round use, are large in size, have
limted or no human devel opnent but may be seriously threatened wth changes, and
are surrounded by areas with conpatible grizzly bear managenent.
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Low priority sites will have scores which reflect areas that have |ittle bear
habitat, receive little or no use by bears,etc

Pr ot ecti on Strategies

Conservation easements on private lands will be the primary tool for protectin
bear habitat. However, in some cases fee title acquisition will be pursued
the site is considered a high priority and/or the |landowner is only Interested
in selling the property.

A list of potential easement restrictions was devel oped which addresses bear
habitat concerns and provides a framework for easenent negotiations.

Intent of the Easenent

1. To provide secure habitat; . . .
2. To minimze existing and potential human/bear interactions; _
3. To protect inmportant habitat features such as forage areas, security

cover, and travel corridors

Exanpl es of restrictions relevant to protection of open, secure habitat:

o No subdivision of the property

° Devel opnent is prohibited (honesites, cabins)

. Addi tional honesites or other structures can be linmted in nunber, space
or |ocation

. No conmercial, professional, or industrial activities allowed.

Exanpl es of restrictions relevant to minimzing human/bear conflicts:

° Bee keeping activities not allowed

) Orchards not allowed or limted to personal use only

° Keepi ng of pigs, sheep, or goats not allowed

. Gar bage must be disposed regularly to avoid attracting bears

. Pet food, l|ivestock food, and human food nust be kept In a secure manner.

° Dead animals fromlivestock operations will not be placed in boneyard
situations, nor placed near public access points

o Large calving operations or feedl ot operations are not all owed

Recreational devel opnments that encourage long-term concentrated human use
are not all owed

) Seasonal cabins must be bear-proof, including all food items (attractants)
nmust be renoved during vacancy

Exanpl es of restrictions to protect habitat:

o Devel opnent of mineral and hrdrocarbon rights may be prohibited

. Surface occupancy for mineral developnment is not allowed

. Specific restrictions on timng of activities, road placenment, drill site

[acement, and on-site activities can be controlled

o i mher harvest practices nust be conpatible with currently recognized
managenent gui delines for bear habitat

. Ti mber harvest plans nust receive prior witten approval by the
appropriate management agency

) Livestock grazing practices which do not maintain bear habitat conditions
are prohibited

o Wetland and riparian habitats are protected fromdraining, filling, or
per manent fl oodi ng

o Addi tional roads which concentrate public access are not all owed
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Summary of the Copper Creek Project

In Novenber, 1989, MDFWP was approached by M. Charles Evans of Libby regarding
protection of wildlife values on his property near the Bull Rver valley. M.
Evans wi shed to donate a conservation easenent on 107 acres in the Copper Creek
drainage. The property is completely surrounded by the Kootenai National Forest
and is | ocated approxinately tﬁree~ oeurths of a ni {e from the Cabinet W/ derness

boundary (Figure 2). The  Cabinet Wlderness area is the site of extensive
m neral  devel opnent by the Asarco and Noranda corporations. Devel opnent
associated with the mine is expected to inpact several drainages. The |andowner

desired to protect his property fromany future devel opnents.

The propert y includes tinbered slopes, open pastures, and riparian habitat along
Copper Cree{‘ A nunber of wildlife species occupy the property (J. Brown, pers.
comm ). The timbered bottom ands provide white-tailed deer winter range and
habit'at for ruffed grouse and mink in the riparian areas. Elk occupy the grassy
areas in spring and use the south-facing slopes during wnter. The area is
extensively used by black bears. It is assuned that grizzly bears will also
occupy the property as their nunbers increase with the U S. Fish and Wlidlife
Servi ce augnentation efforts (USDI 1987).

The Cooper Creek project was reviewed by both the Gizzly Bear/Black Bear
Technical Conmittee and the Habitat Protection Advisory Conmittee. Bot h
comittees reconmended pursuing the conservation easenent.

The project invol ved cooperation of the | andowners (The Copper Creek Conserve),
MDFWP. and The Nature Conservancy (Table %} I'n exchange for the donated
conservation easement, MDFWP agreed to fund the easenent appraisal and the
documentation report. The independent appraisal was conpl eted on June 30, 1990,
and is on file in the qu%l on One headquarters of the Mntana Departnent of Fish,
Wldlife and Parks. e appraisal was purchased with MOFWP general funds
($3, 200) . A contract to prepare the docunentation report was awarded to an
i ndependent consultant famliar with this type of report and is expected to be
conpleted by August 15 1990. @ The documentation report provided baseline
information on the existing conditions of the property, and identified easenent
conditions necessary to protect the wildlife values.

A conservation easement was jointly devel opedby MDFWP and The Nature Conservancy
(Appendi x E). The easenent limts further devel opnent on the property and
contains restrictions that reduce the potential for human/bear conflicts. The
Nature Conservancy agreed to administer the conservation easenent. Since the
easement termis "perpetuity”, this represents a significant contribution to the
proj ect. CGenerally, The Nature Conservancy requests one-tinme donations to
establish a stewardship fund to nonitor the easenent. The Conservancy %enerally
estimates stewardship costs at ten percent of the easenment value (B. Hall,
personal communi cation).

Recommendati ons for Future Actions

1. The mitigation project should continue to explore cooperative projects
with the Flathead National Forest's WIld and Scenic River program on the
north and mddle fork of the Flathead River. portunities to protect
inportant bear habitat, as determ ned by the ranking process, should be
coordinated with oné;m ng efforts by the Forest Service. Priority sites
should be identified for these areas.

2. Habitat protection strategies should be coordinated with the nmanagement
plans currently being devel oped for other areas where human encroachment
Is occurring. These areas include the Mid Lake are of the Swan Front,
Haskill Basin, and the Bl akenship bridge area. Conservation easements to
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Tabl e 2.
Copper

Summary of cooperative efforts to protect
Creek project.

bear habitat with the

Activity Responsi bl e Entity costs
Easenent Donati on Copper Creek Conserve ($48, 000)
on 107 acres (I andowner s) donat ed
Docunent ati on Report MDFWP - Mtigation Funds $ 2,200
Easenment Apprai sal MDFWP - General Funds $ 3,200
Title Report Coppe_S. Creek Conserve $ 150
Filing Fees The Nature Conservancy $ 200
Easenent Monitoring The Nature Conservancy $ 4,800

10% of easenent val ue year est.
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prohibit further development in additional to educational progranms wll be
necessary to reduce the potential for human-bear conflicts.

The habitat protection program should also be coordinated with the
mtigation plans currently being devel oped for the Noranda and Asarco
mning activities in the Cabinet WIlderness area.  \Were nitigation
obj ect1ves overlap, cooperative projects should be identified and pursued.

Opportunities to facilitate |and trades advantages to protection of bear
habitat should be pursued. Plum Creek, Inc. and the Departnent of State
Lands are currently negotiating |and swaps that would involve nunmerous
sections of land in the Swan Valley. Parcels containing inportant bear
habi tat should be identified and, where possible, facilitating the trade
fromPlum Creek to State Lands ownership should be attenpted
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COLUMBI AN SHARP- TAI LED GROUSE PROGRAM

[ ntroduction

The Council's Fish and Wldlife Program authorized BPA to fund,i:)roc?ects to
protect and/or enhance 2,462 acres of habitat for Col unbian sharp-tailed grouse.

I nundation of the Kootenai River Valley by construction of Libby Damresulted in
the | oss of grassland and ri.parian habitat occupi ed by Col unbian sharptails (Yde
et al. 1984?. The signi ficanc of these habitat "I osses is magnified when
considered with the overall decline of Colunbian sharptails throughout
nort hwestern Montana. At the tinme of Libby Dam construction, Colunbian
sharptails were confined to small areas in Lake, Powell, and Lincoln (the Tobacco
Val | ey) counties where stands of native prairie renmined (Hand 1969).

When the nitigation plans for Libby Dam were devel oped (1984), the only renaining
active dancing ground (lek) in Mntana was found on Tobacco Plains east of Lake
Koocanusa. The popul ation had declined steadily since 1976 (Manl ey, 1989%. In
1987, bi ol ogi sts observed only three nmales on the dancing ground. Wth the
emnent threat of losing the entire Tobacco Valley popul ation, The Nature
Conservancy and the Mntana Natural Heritage Program initiated a conservation
plan to augment the dancing ground with grouse transplanted from British
Colunbia. The intent of the Conservancy's plan was to maintain the active lek
while attenpting to secure inportant habitat.

In light of the declining Tobacco Plains grouse population and |ack of
docunentation on the success of augnentation efforts, we decided to deternine the
feasibility of successfully maintaining a grouse popul ation before proceeding

with habitat protection. Specific goals of the Col unbian Sharp-tai Iped G ouse
Program are:

L To determine the feasibility of maintaining a viable popul ation of sharp-
tailed grouse on the Tobacco Plains.

2. To identify critical habitat requirements necessary to naintain a
popul ati on of sharptails.

3. Devel op protection strategies to protect these critical habitats.

To address these goals, a short-termresearch project was conducted during 1989
on the Tobacco Plains. (Objectives of this project were to document the success
of augmentation efforts and to identify the reasons for the decline of the grouse
popul at i on. In 1990, a two-year graduate student project was initiated to

Identify critical nesting and brood-rearing habitat occupied by grouse on the
Tobacco Pl ai ns.

Technical Committee

The Col unbian sharp-tailed grouse techhical comrttee is conposed of several
agenci es and non-profit groups interested in maintaining sharp-tailed grouse in
northwestern Montana. Committee menbers as of 1990 represented:

Koot enai Nati onal Forest

U.S. Fish and WIldlife Service

Conf ederated Salish and Kootenai Tribes
The Nature Conservancy

Mont ana Natural Heritage Program
Bureau of Indian Affairs

Montana Dept. Fish, WIldlife and Parks
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Five formal neetings of the sharptail grouse commttee were held with numerous
informal contacts nmade. The purpose of the meetings was to provide a common
forum for those interested in Colunbian sharptails to coordinate their actions

and direction. Initial nmeetings focused on review ng the status of known
popul ations of sharptails and discussing current efforts to augnent the declining
popul ation on the Tobacco Pl ains. The Technical Conm ftee provided thé

oPportunlty for inproved coordination of grouse recovery efforts. Transpl ant
efforts in 1988 and 1989 were coordi nated between The Nature Conservancy and
VDFWP. The Nature Conservancy provided funds and equipnment for trapping and
transporting grouse release on the Tobacco Pl ajns. WP provi ded assistance
duri Ing the grouse release and nonitored the dancing ground to docunent transplant
resul ts.

The status of other remmant grouse populations in western Mntana was di scussed.
According to field research conducted b% Bureau of Indian Affair biologists,
Col umbi an sharp-tailed grouse have not been observed on the Flathead Indian
Reservation for the past ten years (D Becker, pers. cqmn%. Tribal members
recal | ed abundant grouse historically. Only limted suitable habitat renains
within the reservation boundari es.

Mbst avail abl e habitat has been degraded by intensive |ivestock grazing. The
Tribal Council has expressed an interest in establish a sharptails on the
reservation. I n 1980, Col unbi an sharptails were re-introduced on the National
Bi son Range in a cooperative effort between the U S. Fish and Wldlife Service
and the University of Idaho (H Null, pers. comm). Five hens and 32 chicks were
release in early sunmer. In 1981, only one grouse remained. Gouse have not
been observed on the Bison Range since that tine. The National Bison Range has
appr oxi matel¥ 18,000 acres of native grasslands and coniferous forests in good
condi tion. he Fish and Wldlife Service has expressed an interest in managin
for sharptails on the Bison Range if re-introduction efforts can be devel ope
Wi th reasonabl e success.

Based on the available data, the Technical Conmmttee recomended obtainim
additional information on the feasibility of nmintaining a population o
sharptails on the Tobacco Plains prior to acquiring easenents or fee-title.
Conm ttee nenbers devel oped the objectives for the short-term research project.
In addition, the Technical Committee also identified the Potentially affected
Interests (PAl's) as part of any public involvenent process (Appendix F).

Based on the information obtained by Tim Manl ey and the recommendati ons of Dr.
Eng, a Montana State University professor famliar with sharp-tailed grouse

reSearch, the Committee nmenbers developed a prioritized list of efforts for the
Col unbi an Sharp-tailed G ouse Program

L Protect existing occupied habitat, including the active lek and known or
potential wintering areas.

2. [dentify inmportant nesting and brood rearing habitat by radio tracking
hens with broods and devel op strategies to protect these sites.

3 Deternmine the feasibility of re-introductions on the National Bison Range
and identify the potential for cooperative projects.

4, Continue to identify other possible grouse populations, particularly in
the Hel nvill e-Drummond area.

5. Devel op cooperative agreenents with the CSKT for sharptail reintroduction
and habitat management on reservation |ands.

6. Support USFWS efforts to conduct genetic testing to determ ne subspecies
differences.



Sunmary of the Tobacco Plains Feasibility Report

The conplete reoort based on a 6 nonth research oroiect is attached as Appendi x
G The follow ng sunmarizes sone of the inportant-results of this project:

1. Evi dence suggests that grouse occupied suitable habitat on the
Tobacco Plains, including the areas inundated by Libby Dam

2. Three confirmed dancing grounds were documented; however, only one
ground is currently active. The hi ghest observed total counts on
ancing grounds occurred in April 1971 when 54 grouse were observed
A steady decline in grouse nunbers occurred since 1976. By spring
1988 only 3 nal es were observed.

3. Lek observations reveal ed that transplanted birds from 1987, 1988,
and 1989 had survived and returned to occupy the |ek.

4, YVnEer habitat use occurred on deciduous shrub and trees on private
ands.

5 Habi t at changes between 1947 and 1987 were determned from aeri al
photos. Native grasslands decreased by 18 percent. Increases were

docurmented for both residential devel opment and agricul tural uses.
I't was not possible to identify any qualitative changes in the
grassland communities.

6. Habitat currently available for grouse use was ranked by habitat
quality and existing and historic use by grouse. The hi ghest
priority for protection is section 23 which contains the only active
lek. Hgh priority winter habitat was |ocated east of H ghway 93
and included approximately 15.6 square km

7. Types and anounts of habitat were simlar in the Tobacco Plains and
the same size area in Kanmoops, British Colunbia. The major
difference appeared to be the better quality of grasslands available
in the Kam oops area.

8. Areas north of the Tobacco Plajns (border to Cranbrook, B.C.)
historically supported sharp-tailed grouse. However,  forest
encroachnent on grasslands, heavy cattle grazing, and residentia
deveLopnent are believed to be responsible for the decline of grouse
in that area

9. No information is available on nesting and brood rearing habitat in
t he Tobacco Pl ains. These sites need to be identified and
prot ect ed.

10 Al though the direct cause of the sharptail population decline is

unknown, nunerous factors were probably responsible, including: (a)
habitat degradation -overgrazed grasslands did not provide secure
nesting habitat and may have allowed increased predation; (b) |oss
of critical winter habitat with the inundation of deciduous trees
and shrubs by Lake Koocanusa; (c) | ow soil noisture during the 1970s
may have contributed to reduced anmounts of residual cover for
nesting habitat and resulted in |ow production of grouse and; (d)
extensive use of pesticides na% have i npacted the amount of insects
avail abl e for food during the brood rearing period.

Based on the research conpleted the foll owi ng recommendati ons are made:

1. Protect the active |ek.
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2. Continue the augmentation efforts.

3. Devel op | and use managenent agreenents with [andowners willing to
protect grouse habitat.

4. Protect and/or enhance w nter habitat.

5. Identify critical nesting and brood rearing habitat.

6. Continue to ensure coordinatjion between the various parties

interested in Colunbian sharp-tailed grouse managenment and identify
areas for cooperation.

Current Efforts to Develop Protection Strategies on the Tobacco Pl ains

Based on the recommendations we decided to pursue identifying the nmost critical
habitats to protect in order to naintain the sharp-tailed grouse popul ation. A
contract was negotiated with Mntana State University to fund a Master's degree
student to conduct the research. The Master's program provided an efficient and
cost-effective way to obtain the necessary infornmation.

The graduate student project was initiated on March 15  1990. Specific

obj ectives of the project include:

1. Determne the period of adjustment to radio-marking and transplanting for
sharp-tailed grouse on the Tobacco Plains.

2, Determ ne the use of seasonal habitats in relation to the availability of
t hese habitats.

3. Docunment nesting success, brood survival, and fall recruitnent of grouse.

4. Devel op nanagement recomendations for the protection and/or enhancement
of grouse habitat on the Tobacco Pl ains.

Findings from this study will be used to devel op a management program for

Col unbi an sharp-tailed grouse in northwestern Montana. This program will

enphasi ze maintaining and enhancing Col unbian sharp-tailed grouse habitat on the
Tobacco Plains. Results of this study will be used to focus habitat protection
strategies on the nost critical and limted habitats necessary for the survival
of the population. Reconmendations and guidelines will provide MOFWP with the
tools to devel op a sound nanagement program on private and publicly owned | ands.

Recomendati ons for Future Actions

1 Protection of _known critical habitat for the grouse should proceed
imediately. The site that contains the only remaining lek is currently
for sale as a result of foreclosure proceedings. It is inperative that

this site be protected froma change in ownership that may result in
habitat degradation.

2. A conprehensi ve managenent plan should be drafted for the Tobacco Valley
sharp-tailed grouse population. This plan should incorporate the results
of Tim Manley's report and the graduate student project and identify the
critical habitats requiring protection and/or enhancenent. The management
plan will also address the popul ation size objectives and outline the
augnentation schedule. Areas where conservation easenents, agreenents to
enhance grassland or riparian habitat, and state land |leases wll be
i dentified. Managenent responsibilities and the roles of various
cooperators wll be addressed.
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TERRESTRI AL FURBEARER PROGRAM

| ntroduction

The Council's Fish and WIdlife Program authorized BPA to fund projects to
protect 11,050 acres of habitat for terrestrial furbearers. The Program further
specified that protection strategies would involve cooperative agreements wth
state and federal agencies and private |andowners on selected ol d-growth stands.
the mtigation plans identified the need to manage |arge bl ocks of habitat for
RI ne marten and lynx. The plan also recognized that managi r\lla]large bl ocks of
abitat would necessitate cooperative agreements on areas ere large bl ock
managenent could occur.

The objective of this advanced design phase was to deternmine the feasibility of
devel opi ng managenment agreenents with the Departnent of State Lands (DSL). The
intent was to Investigate the concept that management agreenents could be
devel oped to protect selected old-growh forest. The f£first part of the
assessnment involves determ ning whether there is even an opportunity to pursue
such agreements. The second part involves outlining the process to achieve such
agreenents.

Summary of Opportunities with the Department of State Lands

The mitigation plan for Hungry Horse identified the potential for habitat
protection on areas where |arge bl ock ownership existed. For that reason, the
State Lands parcels were suggested as nitigation sites. The Departnent of State
Lands (DSL) manages two large state forests in northwestern Mntana. The Swan
State Forest contains 38,912 acres. Over half of that acreage (56 percent) is
state owned. Plum Creek Timber Co. is the next |argest |andholder (27 percent).
The remai ni ng ownership is USFS ?\E’ percent) and small private |'andowners (2
percent) (Mntana Department of tural Resources and Conservation 1978).
Currently, a major land trade is being negotiated between State Lands and Pl um
greekt which would result in a greater ambunt of state ownership in the Swan
orest.

The Stillwater State Forest is the largest state-owned forest and includes 90, 680
acres. The Departnent of State Lands nmanages a nmajority of the land within the
boundaries with only mnor amounts owned by Plum Creek and small | andowners (T.
Vars, pers. comm).

Managenment guidance on the State Forests are provided by state |law and include:

1 Monetary return to state school trust fund;
2. Wat ershed protection;
3. Managenent under the nultiple use concept.

Overal | managenent direction and approval of individual actions are provided by
t he Montana Board of Land Conmi ssioners (State Land Board).

The large block of publicly-owned |ands provides an opportunity to manage habitat
for the benefit of terrestrial furbearers.

Several recent devel opnents indicate the willingness of State Lands to consider

proposal s for non-tinber managenent on their [ands. First, DSL is currently
adopting Standard and CGuidelines for managenent of their hol dings. These
docunents replace any existing nmanagenent plans, Interim Standards and

Cui del i nes have been adopted for grizzly bear, white-tailed deer w nter range,
and el k in bunchgrass communities. Silviculture Treatment Guidelines are al nost
conpl et ed. DSL is considering devel opi ng Standards and Cui delines for snag
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management and old growh forests and have expressed an interest in interagency
cooperation in managerment of old growh forests.

Secondly, the State Land Board recently considered an alternate use of state
| ands i'n south-central Mntana. A developer wanted to pay DSL not to harvest
timber on state |ands near a subdivision. The intent was to protect the
vi ewshed. The Departnent of State Lands required the devel oper to subnmit a
proposal for State Land Board review The Departnent of State Land's econoni st
provided a financial analysis of the proposal. The scenic rights are considered
an alterative use of State Lands and mnust be eval uated against the State's
pl anned managenent for timber production. The State nust receive as nuch
conpensation for scenic rights as would be expected from growing and harvesting
tinber to meet the trust objective. The financial analysis (Appendix H provided
an estinmate of the scenic values which would be used to conpensate the school
trust.

The State Land Board denied the request for a scenic easenment on the Bear Creek
Canyon site. Reasons for the denial involved the lack of an Environmental | npact
Study on the new alternative, the existing managenent plan specified tinber
production, and that the nonies were not raised by the devel oper (J. Yahnkey,
personal conmuni cation). The Board did state, however, a willingness to consider
other simlar proposals.

Lastly, the local Northwestern Field Office of DSL recently negotiated a |ease
agreement with a private |andowner in the Swan Valley which prohibits tinber

harvest on State Lands. The private | andowner (Soup Creek Ranch) wished to
protect the scenic values next to his property by prohibiting tinber harvest on
the adjacent State Land. The agreenent (Appendix 1) specified the anmount
necessary to reinburse the school trust on a per acre annual basis. The

Departnent of State Lands determined that $60 per acre per year was required on
a ten-year |ease.

These exanpl es denonstrate the potential to pursue management options on State
Land which will enhance furbearer habitat and still provide the school trust with
conpensation. In both cases, the alternative of no tinmber harvest was anal yzed;
however, wth furbearer nmanagenent, it may be possible to rranltp_ul ate the existing
harvest strategies to inprove habitat with only minor financial changes
occurring.

Based on these exanples and discussions with State Lands personnel, the follow ng
steps woul d be necessary to pursue and agreemnent:

1 MDFWP submits a proposal to DSL which outlines the intent to conpensate
the school trust, the areas and acreages involved, and the types of
silviculture practices conpatible with furbearer management.

2. Cost analysis of the harvest strategies recommended are conpared to
exi sting managenent plans.

3. The type of conveyance (|l ease or easement) is identified.

4, The conpleted proposal is submitted to State Land Board for their review

Prior to submtting a proposal for DSL's consideration, several factors need to
be addressed including:

1 Speci fic management objectives for the target species nust be identified
and the current status of the target furbearers popul ation nust be
det er nmi ned.

2. Ti mber harvest strategies which are conpatible with terrestrial furbearer

managenent need to be identified.
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3. Areas suitable for enhancenent nust be | ocated.

4. Compare the desired harvest strategy for habitat enhancenent to the
current nmanagement objectives to deternine the inpact on the school trust.

5. Conplete a cost analysis to estimate the anpunt necessary to conpensate
the school trust.

6. Further define the administrative steps to conplete agreenents.

7. Determine if the programis cost effective.

8. Assess the feasibility of the programin view of a possible perceived

i mpact on the local econony. Develop a public involvenment process that
determnes the perceived inpact on |ocal 1ndustries.

The Departnment of State Lands has expressed a willingness to pursue agreenents
with MOFWP to protect inportant furbearer habitat; however there is concern that
designing and anal yzing particular tinmber manipulations for nore intensive and
spegézlc ti nber mahagement will be an additional financial and manpower strain
on :

Recommendati ons for Future Actions

L. Establish a multi-agency technical committee to develop in program
direction. The conmittee will identify appropriate biological strategies
to protect furbearer habitat and provide coordination with other ongoing
prograns that are relevant to terrestrial furbearer managenent.

2. Once areas for habitat protection are identified and specific tinber

harvest strategi es determned, further discussions with State Lands shoul d
occur to establish estimated costs and econonic inpacts of the program
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PI LOT PRAJECT - THE ROCKY BAR 0 RANCH

I ntroduction

The Rocky Bar 0 Ranch, which includes 2,598 acres, is the largest block of
privately owned | and along the North Fork of the Flathead River (Figure 3). The
Broperty is bounded on the east by Gacier National Park, on the north and south
y the Flathead National Forest and on the west by Coal Creek State Forest. The
ranch is owned by Tom and Joan Ladenburg as part of the Rocky Bar 0 Corporation
and represents 20 percent of all private lands in the North Fork area.

Portions of the ranch are located within the designated WIld and Scenic River
Corridor and includes four miles of river frontage, one nile of Coal Creek, and
several sections of adjacent |ow el evation bottom | ands.

Besi des the exceptional scenic and recreational values, the property has very
hi gh values for both wildlife and fishery resources. Three threatened or
endangered species are known to occupy the area: grizzly bears, wolves, and bald
eagles. The North Fork drainage has been identified a part of the quzzly bear
recovery area for the Northern Continental Divide Ecosystem The only known den
for the Rocky Mountain Gey Wolf in the |ower 48 states occur across the river
in Gacier National Park (Ream et al. 1990). Bald eagles winter in the area and
a nest site is located approximately 3 miles to the southeast. Many ot her
species of wildlife use the habitats found within the Rock Bar 0 Ranch, including
el k, moose, nule deer, white tailed deer, and numerous non-gane species.

Coal Creek provides critical rearing habitat for bull trout as well as a critical
mgratory route for upstream spawning adults. In addition, this stream also has
a document ed popul ation of Pure strain Westslope cutthroat trout. Both are
consi dered species of special concern by MDFWP and the U. S. Forest Service.

Previous Protection Efforts

In 1976, the North Fork of the Flathead River was designated as part of the Wld
and Scenic River system Wthin two years, the Flathead National Forest had
devel oped plans to protect the scenic values along the river. These plans
identitied the scenic river corridor boundaries and outlined the strategies to
protect the scenic values on private lands within the corridor boundaries. Were
possible, conservation easenents were to be purchased to protect the scenic
val ues on these private |ands.

Two of the properties identified in the plan were the Rocky Bar 0 Ranch with
1,000 acres and the adjacent 2,000 acres owned by the Silver Bow Realty Conpany.
In 1979, The Nature Conservancy and the Fl at head "Nati onal Forest becane invol ved
in a land exchange for the Silver Bow property but the negotiations failed. In
1983, the Ladenburg's purchased the Silver Bow property. The Ladenburg's
intended to trade for tinber or sell the parcels within the scenic river corridor
to the Forest Service and repay the |oan.

By 1986, the Forest Service acquired approximtely 350 acres south of Coal Creek.
Later that year, the limted Land and Water Conservation Funds appropriated by
Congress were withdrawn. At the same time, the tinber market dropped so further
| and exchanges were not possible. In 1987, foreclosure action was initiated
foreclosure action on the Rocky Bar 0 Ranch. The Nature Conservancy and the
Trust for Public Lands attenpted to negotiate a conplicated plan to protect the
property but funds were not available to conplete any of the purchase
agreements. During the devel opnent of nitigation plans for Hungry Horse and Libby
danms, MDFWP was approached by local |andowners, the Forest Service, and
conservation organizations requesting funding support to secure the property.
At that time, no funds were available.
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Figure 3. General location of the Rocky Bar 0 Ranch, North Fork of the Flathead
River, Mntana.
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In the fall 1987, MDFWP was approached by both the | andowner and the Fl athead
National Forest requesting financial assistance to secure conservation easenents
over portions of the ranch. After initial review it was deternmined that the
potential loss of wildlife habitat by not taking action was great enough to
warrant entering into discussions to try and keep the ranch intact.

In January 1988, the Ladenbur g's filed for bankruptcy to protect their interests
in the property and to allow tthem sone time to devel op a reorganization plan. The
fate of the land was in question and interest by developers to subdivide the
ranch provided the need to act quickly to secure the property. The fate of the
Ladenburg property was viewed as a key to future development in the North Fork
as it represented 20 percent of all private |ands.

This pilot project was established to protect the wildlife and open space val ues
of the Rocky Bar 0 Ranch. The prinmary objectives were to

1. Protect habitat to benefit nitigation species including grizzly and black
bears.
2 Denonstrate opportunities for cooperative projects wth private

conservation organi zati ons and federal agencies.

3. Dermonstrates the steps required to obtain a conservation easenent on
private |lands and any agreenents necessary between cooperative entities.

Sunmary of Current Protection Efforts

The primary objective of the protection plan was to protect the nost critica
wildlife habitat by fee-title acquisitions or conservation easenents. The core
areas identified included the bottom ands al ong the Flathead River and east of
the North Fork road, and the riparian areas associated with Coal Creek. The

uPIands adj acent to Coal Creek were also considered inportant to the integrity
of the protection plan.

A conpl ex purchase agreenment was devel oped which identified the specific garcels

to be acquired by fee-title, conservation easements or |and exchange. able 3

summari zes the acreage of wildlife habitat protection, the type of instrunent,

and the acquiring %gtitg.RaThe acreage figures reflect all land transactions to
ar

date on the Rockg nch, including purchases made by the Forest Service
prior to the 1988 purchase agreenent.

Conservation easenments were acquired on approximtely 512 acres of floodplain
habitat adjacent to the North Fork of the Flathead River. The basic scenic
easenent format had been tentatively agreed to by the Forest Service and the
| andowner when the federal funds were frozen. Sim|ar easenents have been
conveyed on several other private parcels within the WIld and Scenic River
boundary. These docunents typically place restrictions on types of devel opnents
which may affect the scenic values on private property along a designated WIld
and Scenic River. However, in order for MDFWP to support acquiring an easenent

with mtigation funds, the scenic easement was nodified to include restrictions
to protect grizzly and black bear habitat (Appendix I).

Specific conditions added to the scenic easenent prohibited:

Further subdivision of the property;
Boneyards of dead donestic aninals;

Keeﬂing of sone types of domestic livestock such as pigs, sheep, and goats;
Beehi ves;

Filling or draining of wetland areas.

oW
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Table 3. Sunmary of wildlife habitat protected on the Rocky Bar O Ranch.

PROTECTI QN TOOT ACREAGE COOPERATOR
Fee Purchase 216 acres south of 1984 $380, 000 USFS
Coal Creek
132 acres south of 1986 $231, 500 USFS
Coal Creek
234 acres Coal Creek 1988 $495, 000 Conser vati on

(exch. val ue) Buyer

582 acres total

Conservati on Easenents 408 acres Flathead R ver 1988 $400, 000 BPA
54 acres Flathead River 1988 $52, 500 USFS
50 acres Fl athead River 1988 Exchange of USFS

160 acres benchl ands

512 acres total

1,094 acres total protected

Addi tional Easenents 640 acres Lindberg Lake 1988 Conservation buyer
Assoc. with Project exchanged for Coal
Creek parcel
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The conservation easements were purchased with a conbination of BPA funds Forest
Service funds and exchange for Flathead National Forest |ands (Table 3).

Al conservation easenments will be administered by the U S. Forest Service. An
administrative plan was cooperatively devel oped by the Flathead National Forest
MDFWP, and the Ladenburgs. The plan is on tile in the Flathead National Fores;
Supervisor's Ofice.

The objectives of the adninistrative plan are:

1. To describe the existing uses of the land and rights retained by the
[ andowner that are conpatible with the intent of the easenent.

2. To document the existing biological and physical conditions as a baseline
for monitoring future changes.

3. To describe the inportant wildlife values protected by the easenent.

4, To prescribe managenment guidelines for enhancing wildlife values on the

easenent area.
5. To outline the procedure for administering the easenent.

A total of 582 acres was purchased in fee (Table 3). O that total the Forest
Service purchased 348 acres in 1984 and 1986 using Land and Water donservation
funds. I'n 1988, a conservation buyer purchased 234 acres along the mouth of Coal
Creek. This parcel was ultimately transferred to the Forest Service in exchange
for 640 acres of national forest lands in the Swan Valley. This section of |and
was encunbered by a conservation easenent before the exchange was conpl eted.
This easenent prohibited further devel opment and al so contained restrictions to
protect grizzly bear habitat, wetlands, and white-tailed deer sumrer range.

Sunmary of the Protection Process for the Rocky Bar 0 Ranch

The follow ng summarizes the actions necessary to develop and inplenent conplete
a protection plan for the Rocky Bar 0 Ranch:

L. Fi el d Review Biol ogi cal Assessnent
Field review to deternine existing wildlife benefits and habit at
values, and identification of easenment restriction conditions
necessary to protect those val ues.

2. Identification of Priority Areas o _
Identified areas necessary to protect critical habitat values for
target wildlife species.

3. Draft Easement Docunent
Devel op a conservation easenent acceptable to USFS, MDFWP, and
t he | andowner.

4, Pur chase Agreenent

Devel op a purchase agreenent that identifies the parcels
involved, the estinmated costs, and the type of protection
tool .

5. Coordination with Conservation Organizations
During initial negotiations with |andowners, met with The
Trust for Public Lands, Flathead Land Trust, and The Nature
Conservancy to coordi nate cooperative actions.
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6. Negot i ate Purchase Conditions _
Negoti ati ons hel d between -Ilandowners, Flathead Nati onal
Forest, MW, Witefish-Credit Union, and the bankruptcy
court.

7. Coordinate with the Wldlife Mtigation . _
Project first recomrended during mitigation planning 1986.
Revi ewed by Advisory Committee in spring 1988. Pr oposal
devel oped and submitted to BPA for funding.

8. Purchase Admi nistration .
obtain legal descriptions, title reports, surveys, and
appr ai sal s.

9. I nteragenc yAgr eenent s

velop agreenents between U S. Forest Service and BPA to
acquire and adm nister easenents.

10. Administrative Plan _ _ _ ,
Draft an administrative plan in cooperation with U S. Forest
Service, MFW, and the |andowners to docunment baseline
information on current |land use and conditions, further define
easenment intent, and outline the monitoring requirements.

11. Publ i c | nvol venent
Meet wi th agencies and organizations _includin count
commi ssioner, North Fork Inter-local Association, anber o

Conmerce, and service clubs.

Sunmary of Habitat Protected

A total of 1,094 acres of wildlife habitat on the Rocky Bar 0 Ranch was protected
using a variety of protection strategies (easenents, fee purchase, exchanges).
It is inportant to note that an% protection on the ranch required the invol venent
of the mtigation program and the conservation buyer. These commitnents allowed
the U S orest Service to proceed with a purchase plan approved by the
bankruptcy court with only Iimted Forest Service funds.

This project also denonstrated the levels of cooperation possible on mtigation
proj ects. Mtigation funds were used onlgl on direct acquisition of a
conservation easenment to protect critical wldlife habitat. he U. S Forest
Service provided funds to conplete all the acquisition costs including title
reports, land surveys, and appraisals.

In addition, as a result of re-programed funds for the Rocky Bar 0 Ranch, the
Fl at head National Forest was able to purchase an additional 1,537 acres with
significant scenic and wildlife values along the North Fork Flathead River (M
Conner, pers. conun.). The 1,537 acres of additional |and acquired with the re-
progranmed Rocky Bar O funds cost $1,456,000. Federal funds were appropriated
to conplete purchases along Coal Creek; however, the U S. Forest Service and the
Ladenburgs were not able to reach agreenment on the purchase price. To fulfill
the obligation in the Interagency Agreenent with BPA, the Flathead Forest
requested the available funds be re-programred to acquire the next |argest ranch
on the North Fork. These lands are outside the WIld and Scenic Corridor but
contain valuable wildlife habitat and will add to habitat protection for grizzly
and bl ack bears.
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DI SCUSSI ON

Program Approach

Habi tat preservation was identified as the highest priority objective in the
Department's statew de habitat plan (MFW 1989). Habitat preservation is
necessary to provide adequate |and base for wildlife. Mny wldlife use a mx
of both public and private lands and only proper stewardship on these |ands will
ensure long-term use by wildlife.

The goal of the Northwest Mntana Wlidlife Nlti?ation Habi tat Protection Project
is to devel op Brograns preserving inmportant wildlife habitat as mitigation for
| ands flooded by Hungry Horse and Libby dans.  The programs will utilize two
basi ¢ approaches: (1) protecting and/or-enhancing wildlife habitat on private

or in sonme cases, public lands; or (2) direct acquisition of critical habitat.
Habitat protection will be achi evedby a nunber of different strategies: however,

the primary tools used will include conservation easenents or fee-title
acqui si tions.

Each protection project will be exami ned on a case-by-case basis to determne the
appropriate protection tool. In general, the distinction between proceeding with
a conservation easenment or a direct acquisition will be deternined by the
following criteria:

Landowner desires; _

Degree of critical inportance of a particular tract;
Intensity of managenent required, and,

Type and abundance of benefits achieved.

SWN -

Typically, habitat protectionefforts have focusedon serendipitous opportunities
that are presented to agencies. Opportunities to acquire lands, often presented
by | andowners thenselves, are nmore nunmerous than funding possibilities, Thi s
results in protection efforts based on reactions to situations as they arise

Wth the mtigation program we will be "pro-active" instead of "reactive."
Technical committees identify critical areas for protection and specific goals
for individual species or species groups. The purpose of the process is to focus

efforts on key, critical habitats and devel oping reasonable cost-effective
projects

Fi nanci al Consi derations

Estimations of short- and long-term programcosts are difficult to nmake due to
the wide range of protection strategies and cooperative opportunities available.

However, it is appropriate to consider general costs and to item ze certain
expected costs.

Habitat protection costs involve four areas: (1) protection tool (easenent,
acqui sition, |ease): éZ) adm ni stration; (3) enhancenent, and; (4) nanagenent.
Protection costs include the actual amount of funds used to acquire the necessary
| evel of protection. Costs may range from no funds involved, in the case of
donated properties or easenent to fee title acquisition, on a cost per acre
basis. The following estimations are listed to provide guidelines only.

Protection Costs

Fee-Title Acquisitions
Waterfow Projects
Lake County $400 - 800/acre
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Fl at head County $800 - 1,800/acre

Bear Projects

North Fork (uplands) $1,000 - 1,50Q acre

(riparian) $3,000 - 5,000 acre
M ddl e Fork $1,000 - 3,000 acre
Swan Val | ey $800 - 1,500 acre

Sharptail Projects

Tobacco Pl ains $350 - BOO acre

Conservati on Easements

Easement costs are difficult to estimate because each_easenent val ue
i s based on the nunber and types of restrictions. [Easenent values
are determned based on the difference of the appraised values wth
and w thout the easenent conditions (Small 1988, Diehl and Barrett
1988; NTHP and The Land Exchange 1984).

Exanpl es:

Oopﬁer Creek Conserve donat ed

Rocky Bar 0 Ranch . 50% of fee value

USFS Sceni ¢ Easenents 30 - 50% range of fee val ue

Adnministrativ
Easement or Fee Acquisitions
Appr ai sal s $2,000 - 4,000

Depends on acreage and conplexity of easement conditions. Easenent
appraisals are generally nore expensive because they typically
i nvolve two separate evaluations (before and after).

Recording Fees $5/page
Fee Title Acquisitions Only

Title Policy $150 - 200

Closing Fees . $300 - 500

Surv.ez.of new boundaries 2,000 - 8,000

Feasi bility reports 5,000 - 7,000

Maj or wet|and enhancenent projects may require detailed soil or
hydr ol ogi cal surveys.

Easenents only
Easenent Docunentation Report $2,000 - 3,000

Bi ol ogi cal eval uation and baseline information, required by IRS if
| andowner claims tax deducti ons.
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Enhancenent Costs
Ri parian/Wetland Project Exanples

o YRS e )
Shrub planting $l / seedi ng
Di ki ng $100, 000 - 400,000 nile
I sland construction $9, 000 acre
Managenent Costs

Fee Title Acquisitions

Long-term managenent costs vary depending on individual projects,
but generally match or exceed the initial purchase anmount.

Conservati on Easenents $1,500 or 5 to 10% easenent val ue

Easement nonitoring is required at least annually to inspect
property and di scuss problems wth | andowner. Does not include
legal fees if problem arises.

Sunmary of Activities Necessary to Conplete Habitat Protection

The following |ist provides a franmework of actiyi ies necessary to inplement a

t
protection project, These steps are conpleted after a proposed project has been
approved for action.

1. Field review and biol ogi cal assessment:

Identify critical sites or core areas to be protected and any
speci al managenment needs or easenent conditions.

2. Obtain | egal descriptions and maps of property.

3. Develop list of wildlife benefits, acreage involved and other val ues.

4, Identify environnental requirenents:
Permts.

5. Obtain specific acquisition information
Warranty deeds, water rights, |land uses, conparable sales, title
surveys.

6. Identify cooperators and obtain conmtments.

7. Facilitate cooperators invol verent:

Devel op project proposals and permits, provide |ocal coordination.
8. Identify potentially affected interests and coordinate activities.

9. Devel op reconmendations for nmanagi ng/ nonitoring the protected habitats.
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APPENDI X A

General proposal format for habitat protection projects.

A



VI

VIT.

PRAJIECT TITLE

| ntroduction

A Narrative description of why the project is needed and how it fits
the mitigation program and why mitigation funds are required.

B. Statement assessing what happens if the project is not funded or
pur sued.

C Identification of other resource values and recreational benefits.

Project Overview

A Narrative summary of the intent of the project, area involved, and
exi sting land use and |andownership.

B. Location map of the area.
Project Proposal
A Identification of core parcels, |andowners, and nunber of acres.

B. Expl anation of type of protection tool necessary (fee-title
acqui sition, conservation easenents, |ease).

C Summary of devel opnent or enhancenent neasures proposed.

Bi ol ogical Benefits

A Narrative sunmary of expected benefits for target wildlife species.
B. Identification of other species benefits.

Managenent Responsibilities/ Cooperators

A Identification of entity responsible for |ong-term nanagenent.

B. Identification of any cooperators in the project and their role.

Estimated Costs

A List of project costs including acquisition and admnistrative costs
(appraisals, title reports, docunentation reports).

B. Identify entities responsible for specific costs.

Speci al Consi derati ons/ Managenent | nplications

A Narrative description of any factors that should be considered in
the actual purchase of the property on the |ong-term nmanagenent

(taxes, gane dammge, increased nanpower needs).

B. List of all required pernits or environmental assessments (water
rights, 404 permts.
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APPEND X B

Waterfow /Wetl and project evaluation formto
revi ew potential waterfow projects.

B-1



BIOLOGICAL FACTORS

OTHER FACTORS

WATERFOWL/WETLANDS PROJECT EVALUATION

Area Name/No. Score: E* D**
Low Medium High

Location: S T R Priority (0-18) (19-37) (38-586)
Component Degree Score Comments
Breeding Habitat none limited abundant |E P
(pair ponds, nesting O.......... 4oL 8
cover)
Brood Rearing Habitat none limited abundant
(semi-permanent ponds, O.......... Gl 8
escape cover, proximity
to nesting habitat)
Water Availability none seasonal perennial

O.......... 4oL 8
Wetland Diversity none one-two three+
(streams, ponds, O.......... 4oL, 8
wetlands)
Proximity to Managed isolated within adjacent
Wetlands 1 mi.

O........... 4oLl 8
Vulnerability or not potential immediate
Potential for Loss threatened threatened action

within necessary
5 years

O.......... 6... . ..., 12
Unique Features Low Medium High
(scenic, flora, O.......... 2. ... 4
wildlife, educational)
*Existing Habitat Quality.
**potential Habitat Quality with Enhancement.
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APPENDIX C

Current format for managenent plans on
MDFWP W I dlife Managenent Areas.

C



A I NTRODUCTI ON

1. Introduction
2. Statenment of Purpose. An EXAMPLE is the statement from
t he Bl ackfoot-C earwater: "The WWA was purchased primrily

to provide elk winter range and alleviate fall-w nter-spring
el k depredations on private |lands. Secondarily, the WA was

purchased to provide white-tailed and nule deer wi nter
ranges. "

2a. Add what dollars purchased the area in proper percentage
i.e.,

wat erfowl stanp

526

LWCF

PR

state license dollars

2 State objectives as listed in federal aid document (if
there is one).

B. GOALS, OBJECTIVES, PROBLEMS AND STRATEGQ ES

This is the nost inportant section of the managenent plan.
Everything evolves around what is decided here. EXAVPLE BELOW

Prioritize objectives and strategies: WA objectives nust be shown
to mesh wth species plans and the strategic plan. Land

acqui sition and managenent Is a strategy to neet stated objectives
in the species plan and strategic plan.

SET A DATE FOR WHEN EACH STRATEGY IS TO BE ACCOWPLI SHED

Goal : To fulfill as nmuch of region's portion of the
departnent's el k, deer, antel ope, upland bird, nongane

and waterfowl strategic plan objective as good |and
stewar dship all ows.

Qbj ective 1. Practice proper land stewardship which means
managi ng for the maxi mumdiversity of vegetation
communities toward a state of climax: or nanaging
for potential natural vegetation as designateg by
soi |l types.

Probl em 1. overgrazing, uneven grazing distribution, soil
er osi on

Probl em 2. weeds

Probl em 3. no know edge of what is going on wth plant
successi on
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Strategy 1 f enci ng, rest-rotation grazing, ani mal
managenent

Strategy 2 control, preferably only where really needed
and then first with range management and
bi ol ogi cal control. Lastly herbicides.

Strategy 3. veget ation moni t ori ng, transects, see
Jor gensen.

bj ective 2. Harvest X number of X species which is X percentage
of the region's objective.

Probl em L. not enough aninals, poor recruitment

Probl em 2. ani mal s not seasonally present (on nei ghbors
eroperty)

Probl em 3. ani mal s "harassed off area

Probl em 4. habi tat deterioration, not enough forage

Probl em 5. | ack of breeding areas

Strategy 1 | ook at spring-fall habitat (rmay include
adj acent private or public land). If lacking,
| ook at habitat alteration activities and
either attack these activities vigorously, or
| ook for nutual habitat inprovenent projects,
or leases, conservation easements, fee title
ach|S|t|on (identify land area needed)

Strategy 2 | eases, conservation easenents, acquisition or

Strategy Z2a.

exchange of uses, or n1t|gat|on of game damage
to get access to the aninals

i nprove WWA habitat to attract aninals through
range  nanagenent practices, i.e., rest
rotation, burning.

Strategy 3. i npl emrent travel plan
Strategy 4. i npl ement proper range nmanagenent practices,
i.e. rest-rotation grazing, fencing, burnlng,
weed contro
Strategy 5. devel op ponds/E»stheIterbeIts
bj ective 3. Provi de X nunber of hunter days for elk, X number
for deer and X nunber for waterfow at X percentage
success rate which is X percentage of the region's
obj ecti ve.
Probl em 1. not enough el k
Probl em 2. el k affecting deer population and recruitnent
(maybe through habitat)
Probl em 3. el k | eave area during hunting season.
Probl em 4. habitat limting animal increase
Probl em 5. wat erfowl | eave before hunting season
Strategy 1 evaluate land base. Mre forage, better |and
managenent (attract elk to wMA nore |and
needed in particular place).
Strategy 2. reduce el k popul ation

Strategy 2a.

| and managenent to favor deer



Strategy 3. provi de nore security cover

Strategy 3a change hunting season

Strategy 3b. agreement w th neighbor who has security cover
to maintain this habitat type

Strategy 4. devel op | and nmanagenent projects to increase
necessary habitat conmponents

Strategy 4a. obt ain mor e habi t at t hr ough | eases,
conservation easenents, fee title

Strategy 5. provide attractants to keep waterfow on area

Strategy b5a. prevent harassnent

Qoj ective 4. Produce X nunber of breeding Paris/X nunber of

wintering animals, which is X percentage of the
region's objective.

Probl em 1. not enough habitat on WWA to accommodate
obj ective

Probl em 2. nel ghboring |andowners not willing to tolerate
i ncreased ani mal nunbers

Strategy L First, develop our vegetation communities to
maxi mm capacity. Second, inplenent |and
managenent  practices in conjunction Wwth
nei ghbors. Third, secure needed habitat
t hr ough | eases, conservation easenents,
exchange of use, purchase. Thi s strategy

shoul d handl e both probl ens.
MONI TORING AN EXPLANATI ON

The annual work plan will be a yearly addendum to the managenent
pl an. The work plan uses strategies that are in the nmanagenent
plan and devel ops projects that will solve stated objectives. The
work plan is the action docunent that carries out the managenent
pl an. This allows us to see what we set out to acconplish, and
what we did or did not get done. This also allows a new individua

to find in one docunent what the history of the WA was, where we
want to go based on our objectives, where we are headed, and how
much we have acconplished. ltenms nonitored should be the work plan
projects to see if they actually worked to solve stated problens
which were Kkeeping us from reaching identified objectives.

Monitorins the work plan is part of the management plan.

Ask yourself, did the strategies allow us to neet the objective?
[f not, why not? \What other strategies must be put in place to
fulfill the objective? This is why the nanagement plan is flexible
and will constantly change. It keeps us working on stated
objectives. These objectives change as we neet our objectives and
set new ones. O course, sonme objectives are very long term but
each year the anount of progress nade nust be recorded.

Wrk plans project layout (at beginning of year) and conpletion

report (at end of year) wll be included in the managenent plan as
Appendi x F.
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APPENDI X A: Hl STORY

Wen we bought it, how much, what are the past and present
use/activities. Fistory of problens and what was done to solve

t hem Land rmanagenent practices. Real or potential inpact to
adj acent |ands and | andowners and how to address such inpacts.

APPENDI X B: PHYSI CAL DESCRI PTI ON

| ncl ude vegetation communities: and vegetation transects (location
and data): climte: qeol ogy/topography;surface/ m neral ownership:
water rights; |egal description of areas owned/eased/ easement;
structure i.e. ui I di ngs, fences, bridges, culverts, vat er
i mpoundnents, signs and boundary narker publlc use facilities
(these recorded on aerial photos or Xer ox copi es of).

Real or potential inpacts to adjacent |ands and |andowners and how
to address such inpact.

APPENDI X C W LDLI FE DATA

Wldlife distribution, densities and use by season and by species
(record distribution on nap/photos).

Real or potential inpacts to adjacent |ands and | andowners and how
to address such inpact.

APPENDI X D: TRAVEL PLAN

Transportation network (travel plan) on the WA, including public

access points, road closures when and why. (Map Showing
open/ cl osed roads)

Also rules and requlations for the WA

(this appendi x should stand alone as map on one side and
requl ations to be used as a handout to the public).

Real or potential inpacts to adjacent |ands and | andowners and how
to address such inpact.

APPENDI X E LEASES

copy of agricultural |eases; oil and gas |eases; any other [eases:
and procedures for setting |eases, if any.

Real or potential inpacts to adjacent |ands and | andowners and how
to address such inpact.
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APPENDI X F: WORK  PLANS
Annual work plans (project description and conpletion reports).

Real or potential inpacts to adjacent |ands and | andowners and how
t o address such inpact.

ftm
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APPENDIX D

Bear Habitat Protection Site Evaluation form
to rank potential projects.
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BEAR HABI TAT PROTECTI ON SI TE EVALUATI ON

Area Nane: Score:

Location: _S T R Priority:

Gommponent Ranki ng Rati ng

Habitat Quality Low. 0 - 33% coverage 3
Medium 34 - 66% coverage b
H gh: 67 100% coverage 10

Comment s:

Bear Use None 0
Seasonal 5
Year - round 10

Comment s:

Size of Tract 1 point for each 10 acres

Comment s:

Exi sting Human Influence None or Limted 0
Primtive Road -1
Count y/ For est Road -2
Hi ghway -5
Resi dent/ Busi ness -10

Comment s:

Devel opnent Potenti al None 0
Agriculture (livestock,crops) 3
Recreation (concentrated) 5
Road/ Ti nber Har vest 5
Resi dential Subdivision 10

Comment s:

Adj acent Land Use Provi des secure habitat 10
Managenent Conpati bl e 5
Limted Devel opnent -5
Ext ensi ve Devel opnent -10

Comment s:
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APPEND X E

The Copper Creek conservation easenent.



DEED OF CONSERVATI ON EASEMENT

THI S GRANT DEED OF CONSERVATI ON EASEMENT by Copper OCreek
Conserve, Incorporated, whose address is 120 W Sixth Street,
Li bby, Montana 59923 (hereinafter referred to as "CGrantor"), and
THE NATURE CONSERVANCY, a District of Colunmbia nonprofit
corporation with its principal offices at 1815 North Lynn Street,
Arlington, Virginia 22209 (hereinafter referred to as the
"Conservancy"),

W TNESSETH THAT:

VWHEREAS, Grantor is the owner of certain real property in
Sanders County, Montana, consisting of 107 acres, nore or |ess,
nore particularly described in Exhibit A attached hereto and
i ncorporated herein by this reference (hereinafter referred to as
the "Property"); and

VWHEREAS, the Property is surrounded by the Kootenai National
Forest and within one mle of the Cabinet Muntains WIderness
Area, has significant ecological and open space val ues as defined
in Section 76-6-104, Montana Code Annotated (MCA), and provides
significant relatively natural habitat for native plants and
wildlife, including forest and riparian habitat for grizzly bear,
bl ack bear, fisher, and other game and nongane species; and

WHEREAS, protection of the Property will contribute to the
ecological integrity of the west slope of the Cabinet Muntains,
conserve significant relatively natural habitat for wildlife and
plants, and aid in efforts to recover grizzly bear and fisher
popul ati ons in the Cabinet-Yaak ecosystem and
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WHEREAS, all of these natural elenents and ecol ogi cal val ues
are of great inportance to Gantor and to the people of the State
of Montana, and are worthy of preservation; and

WHEREAS, Gantor, as owner of the Property, owns the
affirmative rights to identify, preserve, and protect in perpetuity
its open space character and its significant relatively natura
features and val ues; and

WHEREAS, the Conservancy is organized to preserve and protect
natural areas and ecologically significant land for scientific,
charitable, and educational purposes: and

WHEREAS, the State of Mntana has recogni zed the inportance
of private efforts toward preservation of natural systens in the
state by enactnent of Section 76-6-201, et seq., MCA,  and

VWHEREAS, the Conservancy is a private organization qualified
under the terns of Sections 76-6-104(5) and 76-6-204, MCA, and
under Section 170(h)(3) of the Internal Revenue Code of 1954, as
amended, to acquire and hol d conservation easenents;

NOW THEREFORE, in consideration of the nutual covenants
contai ned herein, based upon the Common Law, and further, pursuant
to Section 76-6-201, et seq., MCA Gantor hereby conveys to the
Conservancy, its successors and assigns, ga per petual Conservation
Easenment (hereinafter referred to as the "Easenent") consisting of
the rights and restrictions hereinafter enunmerated, over and across
the Property.

A Purposes. It is the purpose of the Easement to preserve
and protect in perpetuity and, in the event of their degradation
or destruction, to enhance and restore the open space and
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significant relatively natural features and val ues of the Property.
It is further the specific purpose of this Easenent to conserve
i nportant habitat for grizzly bears and fishers, to protect rare
or unique native plants currently known or later identified, and
to conserve the diverse riparian and forest vegetative commnities
and the wildlife inhabiting these communities. |In achieving these
purposes, it is the intent of the Easenment to permt the
conti nuation of such uses of the Property as may be conducted
consistent with the conservation val ues protected herein.

Pursuant to the ternms of Section 76-6-107, MCA the Property
preserved hereby as natural |and may not be converted or directed
to any uses other than those provided herein.

B. Easenent Docunentation Report. Conpetent naturalists
famliar wth the Property have prepared a collection of baseline
data on the Property and its resources. The data and expl anatory
text are presented in the "Copper Qulch Conservation Easenent
Docunment ati on  Report", prepared by Western Technology and
Engi neering, Inc., of Helena, Mntana, and dated Septenber 1990.
A copy of the report is on file with both Gantor and the
Conservancy and by this reference nmade a part hereof. The parties
acknowl edge that the report is intended to establish the condition
of the Property subject to the Easenent as of the date witten
above and that both Gantor and the Conservancy have acknow edged
in a signed statenment (Exhibit B) that the report accurately
represents the condition of the Property at the tine of conveyance,
in accordance with Treasury Regul ation Section |.|170A 14(g)(5)(i).

The parties agree that, in the event a controversy arises wth
respect to the nature and extent of the biological or physical
condition of the Property, the parties shall not be foreclosed from
utilizing all other relevant or material docunments, surveys,
reports, and other information to assist in the resolution of the
controversy.
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C Rights of the Conservancy. The rights conveyed to the
Conservancy by the Easenent are the follow ng:

L To identify, to preserve and protect in perpetuity,
and in the event of their degradation or destruction to restore the
open space and significant relatively natural ecological features
and val ues of the Property.

2. To enter upon the Property to enforce the rights
herein granted, to study and make scientific observations of its
ecosystens, and to determine that Gantor's activities are in
conpliance with the ternms of the Easenment, all upon prior notice
to Gantor and in a manner that does not unreasonably disturb the

use of the Property by Gantor consistent with the Easement. The
Conservancy shall also have the right of imediate entry to the
Property if, in its sole judgnent, such entry is necessary to

prevent damage to or the destruction of the conservation val ues
protected by the Easenent.

3. To enjoin any activity on or any use of the Property
that is inconsistent with the Easenent and to enforce the
restoration of such areas or features of the Property as may be
damaged by such activities.

D. Consi stent Uses of the Property. The followi ng uses and
practices by Gantor, though not an exhaustive recital of
consi stent uses and practices, are consistent with the Easenent.
Certain of these consistent uses and practices are identified bel ow
as being subject to specified conditions or to the requirenent of
and procedures for prior approval by the Conservancy as descri bed
in Paragraph E; the renmminder of these consistent uses shall not
be precluded, prevented, or linited by the Easenent.

1. To use the existing house as a year-round residence
for a single fanmily and, if desired, to replace or reconstruct the

exi sting house at its current |ocation
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2. To construct, wi thin one hundred (100) feet of the
existing cleared area, no nore than one additional single famly
dwelling on the Property and to construct necessary outbuil di ngs
associated with the uses of the Property authorized by the
Easerment; provided that Gantor nust notify the Conservancy of the
location of any new dwelling or outbuilding prior to the
commencenment of construction and provided that the proposed
building, its location, or associated construction activities do
not adversely affect critically inportant habitat for rare aninals,
plants, or plant comunities identified in the Environnental
Docunent ati on Report.

3. To construct a road to access any new dwelling and
associ ated outbuildings; provided that Gantor notifies the
Conservancy prior to road construction of the location and
construction nmethods of the road and, further, that the road does
not violate the purposes of the Easenent.

4. To graze and pasture cattle, horses, and/or || anas;
provi ded that such grazing does not cause accelerated erosion or
damage the productivity of the soil.

5. To maintain, repair, and, in the event they are
destroyed, reconstruct existing fencing, and to construct new
fences. Boundary or pasture-division fences shall not prevent or
unduly restrict or exclude wildlife fromthe Property, bput other
fencing may exclude wildlife fromresidential yard areas, gardens,
orchards, and areas associated with any donestic bird or waterfow
encl osures.

6. To maintain, repair, and in the event of their
destruction, reconstruct existing buildings and those new buil di ngs
provi ded for hereunder in their original l|ocation and of simlar
size and function. |f practicable, all new roofs, exterior siding,
plunbing, vent pipes, chimeys, drain gutters, downspouts, and
other exterior materials and fixtures shall be constructed of
nonreflective material and painted or nmuintained with earth-tone
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colors found in the surrounding environnent.

1. To maintain, repair, and in the event of their
destruction, reconstruct the existing water facilities (including
the existing pond), and, subject to approval by the Conservancy as
provided for in Paragraph E to devel op new water resources and
facilities; provided that any maintenance, repair, reconstruction
or construction activities do not cause significant or |long-term
i mpai rment of the water quality or riparian values of Copper O eek.

8. To use agricultural chemicals for the follow ng
pur poses and under the follow ng conditions:
a. For the control of noxious weeds, as required

by Montana |aw, and for the control of other invasive exotic plant
species; provided that chem cal herbicides my be used only in
t hose anmounts and with a frequency of application that constitute
the m ni nrum necessary for control, that rare or uni que nat ive
plants are not exposed to any herbicide, and that the herbicide is
not applied by aerial spraying;

b. For the control of agricultural pests; provided
that chem cal biocides may be used only when no ot her nethod of
control is effective, that the biocide is used only in those
anmounts and with a frequency of application constituting the
m ni num necessary to acconplish reasonable grazing, agricultural,
and residential purposes, and that the biocide use does not
adversely affect ecosystem function or nontarget species of plants
or animals;

c. For fertilizing orchard or pasture crops;
provided that fertilizers are used in a nmanner that m nimzes any
adverse effect upon the aquatic or terrestrial ecosystens.

9. To introduce biological weed and insect control
agents, subject to prior approval by the Conservancy as provided
for in Paragraph E

10. Subject to the restrictions stated herein and
accordance with all applicable state or federal laws, g yse
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sel ective techniques to control specific predatory and probl em
animals, excluding raptors, that have caused danage to |ivestock
or other property. Any control effort targeted at bears or
potentially affecting bears is subject to prior approval by the
Conservancy, as provided for in Paragraph E and Gantor and the
conservancy shall consult with the Departnent of Fish, Wldlife and
Parks prior to inplementing such a control effort. Gantor retains
no right to use poison bait, cyanide guns, or other nonselective
control techniques, or to undertake any control activity that is
not in accordance with state or federal |aw
11.  To construct utility systens for the residential
ranching, and agricultural uses permtted herein; provided,
however, that G antor shall bury, if practicable, all utility
systems or extensions of existing utility systens constructed after
the effective date of the Easenent, and further provided that any
satellite dish antenna shall be of a color intended to blend wth
the surrounding environnent.
12. Provi ded that the conditions of Subparagraphs 12a

t hrough 12d are net, to selectively harvest tinber only for the
purposes of controlling an immnent threat of disease; protecting
persons or property fromthe hazards of falling trees or branches;
providing firewood for donestic use on the Property; providing |ogs
for construction of the buildings approved hereunder; maintaining
the existing field and open pastures; or enhancing wildlife habitat.

a. Any tinber harvest exceeding 25 trees (including
living or standing dead trees) in a year nust be approved by the
Conservancy as provided for in Paragraph E

b. Ti nber harvest nust be conducted using best
managenent practices, including stringent protection of soil and
wat er shed val ues, riparian areas, and wldlife habitat.

C. The cutting or disturbance of any tree or
vegetation within 660 feet of any active or inactive raptor nest,
currently known or later identified, is prohibited; except that
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during the non-nesting season di seased trees, not including any
raptor nesting tree itself, may be cut and renoved to abate
i nfestati on.

d. The cutting of standing dead trees (snags) wth
a dianeter breast height (dbh) exceeding 18 inches or with evident
bird or manmal nest holes or dens is prohibited, unless approved
by the Conservancy as provided for in Paragraph E

13.  To keep donestic pets; provided that each pet is
under the control of a responsible person and does not harass any
wildlife.

14.  To raise ganme birds or waterfow in accordance with
state and federal laws and in a manner that does not attract bears
or other predatory wldlife.

15,  Subject to prior approval by the Conservancy as
provided for in Paragraph E and in conformance with state law, to
introduce into the pond species of fish native to the Bull River
dr ai nage.

16. a. To prune, harvest, and plant trees to naintain
the noncommercial orchard; provided that the orchard may not be
expanded beyond its existing |ocation in the fenced yard area and
provided that orchard crops are nanaged so that they do not becone
an attraction to bears.

b. In the event that an additional single famly
dwelling is devel oped on the Property in accordance with the termns
of the Easenent, to establish and maintain a second nonconmerci al
orchard not exceeding two acres; provided that orchard crops are
managed so that they do not become an attraction to bears.

17. To cultivate, harvest, seed, and otherw se maintain
or inprove the existing field and open pasture delineated in the
Environmental Documentation Report,

18.  To conduct, only through the use of sinple tools
such as pick, shovel, and gold-washing pan, the noncommercia
exploration for and extraction of small quantities of mnerals,
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soil, sand, gravel, or rock.

E. Prior Notice and Approval. G antor shall not undertake
or permt any activity requiring prior approval of the Conservancy
wi thout first having notified and received approval from the
Conservancy as provided herein.

Prior to the commencenent of any such activity, Gantor shall
send the Conservancy witten notice of his intention to undertake
or permt such activity. The notice shall informthe Conservancy
of all aspects of the proposed activity, including |ocation,
design, materials or equipnent to be used, dates and duration, and
any other relevant information, and shall be sent by registered or
certified mil, return receipt requested, to The Nature
Conservancy, Mbontana Field Ofice, Post Ofice Box 258, Helena,
Mont ana 59624, with a copy to the Western Regional Attorney, The
Nat ure Conservancy, 785 Market Street, Third Floor, San Franci sco,
California 94103, or such other addresses as G antor may be from
time to tine inforned of in witing by the Conservancy.

The Conservancy shall have thirty (30) days from receipt of
the notice, as indicated by the date of the return receipt, to
review the proposed activity and to notify Gantor of any
obj ections thereto; provided that the 30-day period shall not begin
until such time as the Conservancy has received adequate
information from Grantor to evaluate the proposed activity. In the
event that the Conservancy requires additional information to
eval uate the proposed activity, the Conservancy shall request the
information from Gantor as soon as practicable and in any case not
later than 20 days after the receipt of the notice of the proposed
activity.

The Conservancy's decision to approve or disapprove the
activity proposed by Gantor shall be sent by registered or
certified mail, return receipt requested, to Gantor at the address
first stated above, or to such other address as the Conservancy nay
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fromtinme to tine be informed of in witing by Gantor.

A decision by the Conservancy to disapprove a proposed
activity nust be based upon the Conservancy's determ nation that
the proposed activity is inconsistent wth the conservation
purposes of the Easenent. |If in the Conservancy's judgnent it is
possible that the proposed activity can be nodified to be
consistent with the easenent, the Conservancy's decision notice
shall inform Grantor of such nodification(s). Once nodification
is made to the satisfaction of the Conservancy or the Conservancy
ot herwi se concurs with the matters set forth in Gantor's notice,
the proposed activity may thereafter be conducted in a manner that
Is acceptable to the Conservancy.

Shoul d the Conservancy fail to post its response to Gantor's
notice within thirty (30) days of its receipt of notice or within
thirty (30) days of the tine that the Conservancy has received
adequate information to evaluate the proposed activity, whichever
is later, the proposed activity is automatically deemed consistent
with the terns of the Easenent, the Conservancy having no further
right to object to the activity identified by such notice.

F. | nconsi stent Uses of the Property. The follow ng uses
and practices on the Property, though not an exhaustive recital of
i nconsi stent uses and practices, are inconsistent with the Easenent
and shall be prohibited:

1 The change, disturbance, alteration, or inpairnent
of the significant relatively natural ecol ogical features and
values or the destruction of other significant conservation
interests on the Property, except as specifically authorized in the
Easenent .

2. The conversion of native vegetation to exotic cover
species or the introduction of nonnative plant species, except for
gardening, residential |andscaping, orchard-nmanagenent activities
aut hori zed in Paragraph D15 or pasture-naintenance activities

Copper @ulch CE
Sept enber 4, 1990

E-11



aut hori zed in Paragraph D16.

3. The introduction of nonnative animal species, except
that the grazing of donestic |ivestock, keeping of pets, raising
of game birds or waterfow, and introduction of biological control
agents is permtted as specifically provided for in the Easenent.

4. a. Filling, excavating, dredging, mning, and
drilling, and the exploration for or extraction of mnerals,
hydr ocar bons, soils, sand, gravel, rock, or other materials on or
bel ow the surface of the Property, except for the restricted
nonconmmer ci al exploration and extraction provided for in Paragraph
D17.

b. Use of the Property to carry out or facilitate
any of the commercial earth-nmoving or mneral-related activities
described in Paragraph 4a that are conducted on other property
adj acent to or nearby the Property.

5. The division, subdivision, or de facto subdivision
of the Property.
6. The construction or placenent of any buil dings,

canpi ng accommodati ons, tenporary living quarters of any sort,
mobi | e homes, signs, billboards or other advertising materials, or
utility towers or other structures, except that the utilities and
the additional residence and outbuildings specifically provided for
in the Easenent may be constructed and pl aced and except that
vehi cul ar canpers owned by Gantor or his guests may be parked on
the Property as appropriate to accommopdate normal visitation or
G antor's personal storage needs.

7. The construction of roads or vehicle trails, except
t he access road specifically provided for in the Easenent.

a. The wuse of snowbil es, all-terrain vehicles,
not orcycles, or other nmotorized vehicles off of roads or
travel ways, except for agricultural or property-naintenance
pur poses.

9. The dunping or other disposal of refuse or other
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unsi ghtly, hazardous, or toxic materials.

10.  The cutting, renoval, or destruction of native
vegetation, except by grazing, haying, selective harvest of tinber
or building-related construction activities, all as specifically
provided for in the Easenent.

11.  The application of biocides, defoliants, chem cal
fertilizers, or other agricultural chem cal s, except as
specifically provided for in the Easenent.

12.  The manipul ation, diversion, or other alteration of
natural water courses, wetlands, or other bodies of water; the
construction of ponds, except for the pond maintenance specifically
provided for in the Easenment: the drainage of surface or subsurface
waters; the wthdrawal of water from Copper Creek to the extent
that the aquatic ecosystemis adversely affected; and any use or
activity that would pollute or degrade or threaten to pollute. or
degrade the surface or sub-surface waters on or underlying the
Property.

13.  The changi ng of the topography of the Property by
placing on it any soil, dredging spoils, land fill, or other
mat eri al

14. The establishment or maintenance of any commerci al
or industrial activity, except permtted agricultural. uses or
commercial activity that can be conducted from existing or
authorized structures in a manner that is otherwi se consistent wth
t he conservation purposes of the Easenent.

15. The keeping of pigs, sheep, goats, or beehives: the
storage or placenent of animal food or human food in a nmanner that
I's accessible to or attractive to bears or other wildlife; or the
establishnent of a livestock feedlot.

16. Charging or accepting noney or other conpensation
from persons hunting on the property or from persons crossing the
property to gain access to national forest l|ands for hunting, or
charging or accepting noney or other conpensation for providing or
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for permtting another party to provide guiding or outfitting
services to persons hunting on the property or persons crossing the
property to gain access to national forest |ands for hunting.

G Renedi es, Breach and Restoration. In the event a
violation of any restriction contained in Paragraph F hereof,
whet her by Grantor or a third party, comes to the attention of the
Conservancy, the Conservancy shall notify Gantor in witing of the
violation. Gantor shall have thirty (30) days after the receipt
of such notice to undertake actions, including restoration of the
Property, that are reasonably calculated swiftly to correct the
conditions caused by such violation. |[If Gantor fails to take such
corrective action, the Conservancy may at its discretion undertake
such actions, including appropriate |egal proceedings, as are
reasonably necessary to effect such corrections, and the cost of
such corrections, including the Conservancy"S expenses, court
costs, and legal fees, shall be paid by Gantor, provided either
Gantor, Gantor's famly, any shareholders in the Property,
agents, guests, enployees or other persons permtted by Gantor are
determned to be responsible for the violation.

In the event that G antor undertakes any activity requiring
approval of the Conservancy w thout or in advance of securing such
approval, or undertakes any activity in violation of the ternms of
the Easenent, the Conservancy shall have the right to force the
restoration of that portion of the Property affected by the
activity to the condition that existed prior to the undertaking of
the unauthorized activity. In such case, the costs of restoration
and the Conservancy's costs of suit, including reasonable
attorneys' fees, shall be borne by Gantor or those of his heirs,
personal representatives, or assigns against whom a judgnment is
entered, or, in the event that the Conservancy secures redress
wi thout a conpleted judicial proceeding, by Gantor or those of his

heirs, personal representatives, or assigns who are otherw se
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determ ned to be responsible for the unauthorized activity.

Enforcement of the ternms and provisions of the Easenent shal
be at the discretion of the Conservancy and any forbearance on
behal f of the Conservancy to exercise its rights hereunder in the
event of any breach hereof by Gantor, his respective heirs
personal representatives, or assigns, shall not be deemed or
construed to be a waiver of the Conservancy's rights hereunder in
the event of any subsequent breach.

H. Taxes. Gantor agrees to pay any and all real property
taxes and assessnments |evied by conpetent authority on the Property
and to bear all costs of operation, upkeep, and naintenance of the
Property, and does hereby indemify the Conservancy therefor.

. Access. Nothing herein contained shall be construed as
affording the public access to any portion of the Property.

J. Assi gnment . The Conservancy may assign the Easenent
w thout Grantor's consent; provided that:

L t he Conservancy requires, as a condition of such
transfer, that the conservation purposes of the Easenent continue
to be carried out; and

2. any assignnment nmay be nade only to an organization
qualified at the time of transfer as an eligible donee under
| nternal Revenue Code Section 170(h)(3) or its successor, or any
regul ati ons issued thereunder.

K. Change of Conditions. The Conservancy hereby covenants
and agrees that in the event that a l|later unexpected change in the
conditions of or surrounding the Property nmakes inpossible or
I npractical any continued use of the Property for the conservation
pur poses described herein, and the restrictions are extinguished

by judicial proceeding, then, upon the subsequent sale, exchange,

Copper @il ch CE
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or condemmation of the Property, the Conservancy will apply its
share of any and all proceeds (deternmined as set forth bel ow)
received from such sale, exchange, or taking in a manner consi stent
with the conservation purposes of the Easenent or for the
protection of a "relatively natural habitat of fish, wildlife, or
plants or simlar ecosystem" as that phrase is used in P.L. 96-
541, 26 USC 170(L)(4)(a)(ii), as anmended and in regulations
pronul gated thereunder.

The fact that any use of the Property that is expressly
prohibited by this Easenent, or any other use as determined to be
I nconsistent with the purpose of this Easenment, may become greatly
more econom cally valuable than permtted uses, or that neighboring
properties may in the future be put entirely to uses that are not
permtted thereunder, has been considered by the Gantor in
granting this Easenent. It is Gantor's belief that any such
changes will increase the benefit to the public of the continuation
of this Easenment, and it is the intent of both Grantor and the
Conservancy that any changes should not be assumed to be
circunstances justifying the termnation or extinguishment of this
Easenment pursuant to this paragraph. In addition, the inability
to carry on any or all of the permtted uses, or the
unprofitability of doing so, shall not inpair the validity of this
Easenent or be considered grounds for its term nation or
extingui shnent pursuant to this paragraph.

L. Subsequent Sal e. Exchange or |Involuntary Conversion.
G antor and the Conservancy agree that the donation of the Easement
shall give rise to a property right, immediately vested in the

Conservancy  which, for purposes of this Paragraph, parties
stipulate to have a fair nmarket value determned by multiplying the
fair market value of the Property unencunbered by the Easenent
(mnus gany increase in value after the date of this grant
attributable to inprovenents) by the ratio of the value of the

Copper @il ch CE
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Easenment at the tine of this grant to the value of the Property,

wi t hout deduction for the value of the Easenent, at the tine of
this grant. The values at the time of this grant shall be those
val ues used to calculate the deduction for federal incone tax
purposes all owabl e by reason of this grant, pursuant to I|nternal
Revenue code Section 170(h). For the purposes of this paragraph

the ratio of the value of the Easenent to the value of the Property
unencunbered by the Easenent shall remain constant. Shoul d a
change in conditions give rise to the extinguishnent of this
Easement (as provided in Treas. Reg. Section |.l70A 14(g)(6)(i)),

the Conservancy, on a subsequent sale, exchange, or involuntary
conversion of the Property, shall be entitled to a portion of the
proceeds at |east equal to such proportionate value of this
Easenment as established at the tinme of its creation, unless under
the laws of Mntana Gantor shall be entitled to the full proceeds

fromthe sale, exchange, or conversion without regard to the terms
of this Easenent.

M Anendnent . I f circunstances arise under which an
anendnent to or nodification of the Easement woul d be appropriate,
Grantor and the Conservancy may jointly anmend the Easenent:
provi ded that no anmendnent shall be allowed that affects the
qualification of the Easenent or the status of grantee under any
applicable laws, including Section 170(h) of the Internal Revenue
Code of 1986, as amended, or Section 76-6-201, et seq., MA  ppy
such anmendnent shall be consistent with the purposes of the
Easement, shall not affect its perpetual duration, shall not permt
addi tional devel opnent or inprovenents to be undertaken on the
Property other than devel opment or inprovenents currently permtted
by the Easenent, and shall not inpair any of the significant

conservation values of the Property. Any such amendnent shall be
recorded in the official records of Sanders County, Montana.
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N. Interpretation. The provisions of this Conservation
Easenent shall be liberally construed to effectuate their purpose
of preserving and protecting habitat for grizzly bears and other
wildlife, wunique native plants, and diverse riparian and forest

vegetative communities. No remedy or election given py any
provision in this Easenent shall be deemed exclusive unless so
indicated, but it shall, wherever possible, be cumulative with all

other renedies at law or in equity. The parties acknow edge that
each party and its counsel have reviewed and revised this Easement
and that no rule of construction that anbiguities gare to be
resolved against drafting party shall be enployed in the
interpretation of this Easenent. In the event of any conflict
bet ween the provisions of this Easement and the provisions of any
use and zoning restrictions of the State of Mntana, Sanders
County, or any other governmental entity with jurisdiction, the
nore restrictive provisions shall apply. Thi s Easenment shall be
interpreted in accordance with the laws of the State of Montana.

0. M scel | aneous.

L The terms "Gantor” and "Conservancy" as used herein
shall be deenmed to include, respectively, the Gantor, his heirs
successors, personal representatives, and assigns, and the
Conservancy, its successors and assigns.

2. Gantor intends that the Easement shall run with and

burden title to the Property in perpetuity, and shall bind Gantor
his heirs, personal representatives, and assigns.

3. If any provision of this Deed of Conservation
Easenent or the application thereof to any person or circunstance
is found to be invalid, the remainder of the provisions hereof and
the application of such provision to persons or circunstances other
than those to which it is found to be invalid, shall not be
af fected thereby.

- END --
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IN WTNESS WHEREOF, Grantors have hereunto set their hand this

day of , 1990.
STATE OF MONTANA )
) SS.
County of )
On this day of , 1990,

before ne, the undersigned, a Notary Public in and for said State,

personal | y appeared and

14

known to ne to be the persons whose nane are subscribed to the

within instrument, and acknow edged to ne that they executed the

sane.

N WTNESS WHEREOF, | have hereunto set ny hand and affixed

ny official seal the day and year first above witten.

Notary Public, Residing at , Mont ana.

My commi ssion expires:
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Exhibit A

The Property

Honestead Entry Survey #851, in Sections 19 and 20, Township 27
Ebrtg, Range 32 West, P.M M, Sanders County, Montana, by netes and
ounds:

Tract "A', beginning at a point called corner No. 1, whence the
quarter corner of East boundary of Section 24, T27N, R33W bears
Sout h 82*35' West 56.87 chains, thence
North 39*43' East 9.39 chains to corner No. 2, thence
North 86*43' East 14.88 chains to corner No. 3, thence
Sout h 83*14' East 57.14 chains to corner No. 4, thence
South 2*47 \West 2.64 chains to corner No. 5 thence
North 86*48'" West 16.49 chains to corner No. 6, thence
South 74*41 \West 14.20 chains to corner No. 7, thence
North 89*06' West 27.36 chains to corner No. 8, thence
North 79*28" West 20.32 chains to corner No. 1, the place of
begi nni ng.

Tract "B' commencing at corner No. 9, thence
North 70*56 [East 26.61 chains to corner No. 10, thence
Sout h 79*51' East 18.23 chains to corner No. 11, thence
Sout h 62*53' East 14.43 chains to corner No. 12, thence
South 2*47 West 5.54 chains to corner No. 13, thence
North 83*14' West 56.08 chains to corner No. 9, the place of
begi nni ng

Road Tract "C' commencing at corner No. 3, thence
Sout h 83*14' East 57.14 chains to corner No. 4, thence
North 2*47" East . 502 chains to corner No. 13, thence
North 83*14'" West 56.08 chains to corner No. 9, thence
South 70*56" West 1.148 chains to corner No. 3, the place of
begi nni ng.

* = degrees
107 acres

(According to Book 49 of Deeds, Page 277)
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Exhibit B

Acknow edgenent of Easenent Docunentation Report

Grantor and the Conservancy acknow edge that each has read
the "Copper Qulch Conservation Easenent Docunentation Report”,
prepared by Western Technol ogy and Engineering, Inc., of Helena,
Montana, and dated September 1990 and that the report accurately
reflects the condition of the Property subject to the Easenent as
of the date of conveyance of the Easenent.

For Copper Creek Conserve, Inc. For The Nature Conservancy

Dat e Dat e
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APPEND X F

The Potentiall Affected Interests (PAl'S)
identified in the Col unbian Sharp-tailed
G ouse Program
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Col unbi a Sharp-tailed Gouse Mtigation Program

Potentially Affected Interests

Tobacco Valley Rod and Gun Cl ub

Fl at head Audubon Soci ety

Al "Lucky" Luciano and The Land Store
Li ncol n County Conm ssioners

Ai rport Comm ssion

Libby Bird Cdub

Li ncol n County Cooperative

Tobacco Valley | nprovenment Association
Tobacco Valley Gazing Association
Tobacco Valley News

Pheasants Forever

Pol son Sportsnmen O ub

Lake County Commi ssioners

Big Sky Upland Bird dub

Tribal G azing Association
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APPENDI X.

The report on the Col unbi an sharp-tailed grouse
popul ation in the Tobacco Valley, Eureka, Mntana.

Gl



